
Ontario�s Environment and
the Common Sense Revolution:

A Fifth Year Report

Canadian Institute for Environmental Law and Policy
L�Institut Canadien du Droit et de la Politique de L�Environnement



Canadian Institute for Environmental Law & Policy

Ontario�s Environment and the Common Sense
Revolution: A Fifth Year Report

By Karen L. Clark LLB MA, Legal Analyst
and James Yacoumidis MA, Research
Associate

The Canadian Institute for Environmental Law and
Policy would like to thank the Joyce Foundation for
their support for this project.

The authors wish to thank everyone who helped
with this report.

Special thanks go to Theresa McClenaghan,
CIELAP board member and counsel for the Cana-
dian Environmental Law Association for her ex-
traordinary efforts reviewing this report.

Special thanks are due as well to Mark Winfield for
his guidance and expertise early in the project and
for reviewing early drafts.

We would like to thank our other reviewers: Linda
Pim, Tim Gray and Ian Attridge.

Thanks also to Anne Mitchell, Andrea Isaac, Megan
Mills, Alan Levy, Grace Patterson, John Swaigen,
Paul Muldoon , Rick Lindgren, Ramani Nadarajah,
Clarrisa Morawski, Jack Gibbons, Brennain Lloyd,
Gord Perks, Dan McDermott, Lois Corbett and
Jason Thorne.

Many Ontario provincial government employees,
staff at the Environmental Assessment and Appeal
Boards, and the Niagara Escarpment Commission
also contributed their time and expertise to this
report.

Any errors, omissions or oversights in this report
are the responsibility of the authors.  Any opinions
expressed are entirely those of the authors and do
not necessarily represent the opinion of CIELAP, its
funders, supporters or the members of its board.

For more information about this publication,
CIELAP or any of CIELAP’s other publications,
please consult our website, call us, or write us.

Canadian Institute for
Environmental Law and Policy
517 College Street, Suite 400
Toronto, Ontario
M6G 4A2

Website: http://www.cielap.org
E-mail: cielap@cielap.org
Telephone: 416.923.3529
Fax: 416.923.5949

Copyright © 2000 Canadian Institute for Environ-
mental Law and Policy.  All rights reserved.  Except
for short excerpts quoted with credit to the copy-
right holder, no part of this publication may be
produced, stored in a retrieval system, or transmit-
ted in any form or by any means, photomechanical,
electronic, mechanical, recorded or otherwise
without prior written permission of the copyright
holder.

ISBN 1-896588-07-7

Acknowledgements



Ontario’s Environment and the Common Sense Revolution — A Fifth Year Report 1

CHAPTER I � Introduction 6
Ontario’s environment and the Common Sense Revolution: The fifth in a series 6
Q: What are the top 10 things wrong with environmental protection under the Common Sense Revolution?

#1: Ministries and agencies who protect the environment have too few staff and too few funds to
do their job 6

#2: The government loads environmental responsibilities on small municipalities on the one hand and
limits their ability to protect the environment on the other 8

#3: The Common Sense Revolution thinks environmental protection is red tape 8
#4: New laws and regulations do not adequately protect the environment 9
#5: The government beefs up enforcement, but will not commit to prevention and planning 9
#6: Under the Common Sense Revolution, “protected areas” are not protected 10
#7: The provincial government refuses to act when it should to protect the environment 11
#8: Industry self-regulation and self-monitoring increase the risk of environmental damage 11
#9: Common Sense protects game animals and commercial fisheries, not wildlife 12
#10: The Revolution fumbles national and international environmental protection initiatives 12

CHAPTER 2 � Water 15
I The Common Sense Revolution and water resources so far 15

1.1 Defunding 15
1.2 Deregulation 15
1.3 Devolution of responsibility 15

II The Walkerton tragedy 16
2.1 Downloading responsibility and privatization of service broke the chain of accountability;

inspections reduced 16
2.2 Discovery of E. coli contamination in the Walkerton water supply 16
2.3 No reporting regulations for drinking water 17
2.4 Early warnings ignored 17
2.5 Public inquiry called 18
2.6 New drinking water regulation 18
2.7 Province promises to step up inspections 18
2.8 Other post-Walkerton initiatives 18

III Ontario’s water: How much is safe to take? 19
3.1 Ground and surface water 19
3.2 Water-taking permits and water exports 20

3.2.1 “Moratorium” on new water-removal permits 21
3.3 $6 million for groundwater monitoring 21
3.4 Restrictions on inter-basin transfers of water 21
3.5 Ontario takes the most Great Lakes water 22

IV Water pollution on the rise 22
4.1 The official version: Things have never been better 22
4.2 The real big picture: Fewer resources, less protection 23

4.2.1 Nutrient runoff from agricultural operations: The need for regulatory action 23
4.2.2 Consultation on intensive agricultural operations: Government reluctant to regulate 24
4.2.3 After Walkerton, government more amenable to regulation 24
4.2.4 New government agricultural initiatives: Healthy futures in agriculture 25
4.2.5 OMAFRA field offices closed 25
4.2.6 Changes to the pesticides regulations 25

4.3 Increased violations of water pollution standards 25
4.4 Pollution discharges to Ontario’s water: Increasing violations, one prosecution 25
4.5 The ministry’s response 25
4.6 Ontario is North America’s third worst water polluter 26
4.7 Water standards revisions: Adopting the federal standards 26

V Federal/provincial program to protect the Great Lakes: Uncertain future 27



Canadian Institute for Environmental Law & Policy2

5.1 Expiration of the Canada-Ontario Agreement on the Great Lakes ecosystem 27
5.1.1 Importance of renewing the COA 27

5.2 Provincial initiatives to protect the Great Lakes and Ontario’s watersheds 27
VI Conservation authorities: The struggle to protect Ontario’s lakes and watersheds 27

6.1 Conservation authorities: Limitations on water protection initiatives, no new provincial funding 27
6.2 Hardest hit: Ability to protect local water resources 28
6.3 Conservation authorities and golf 29

VII Other water-related changes or decisions 29
7.1 Proposed changes to the Lakes and Rivers Improvement Act 29
7.2 More plans to privatize shelved after Walkerton 29

VIII Conclusion 29

CHAPTER 3 � Environmental decision-making 30
I The Common Sense Revolution and environmental decision-making so far 30

1.1 Defunding 30
1.2 Deregulation 30
1.3 Devolution of responsibility 30

II Common Sense and environmental decision-making: The first mandate 31
III Environmental boards and tribunals 32

3.1 The Environmental Assessment and Appeal Boards – emphasizing speed 32
3.2 Chair of the board, committed to efficiency 32
3.3 The auditor’s report and the ministry’s response 34
3.4 The Ontario Municipal Board – controversial decisions appear to undermine municipal autonomy;

process undermines public confidence in decision-making 34
3.5 The Niagara Escarpment Commission – decision-making shifts from “fulfilling the purpose of the plan”

IV Officers of the legislature 35
4.1 The Environmental Commissioner of Ontario 35

4.1.1 Controversial appointment draws opposition and media fire 36
4.1.2 Issues first special report on groundwater and intensive farming for Walkerton hearing 36
4.1.3 Environmental Bill of Rights litigation rights workshop 36

4.2 The Information and Privacy Commissioner – the Freedom of Information Act, an essential tool
comes under scrutiny by province 37

V Environmental protection, public safety and industry self-regulation 37
5.1 Environmental emergencies small and large – risks may be increasing while the ability to manage

risks grows less 37
5.1.1 Methane leak at Safety-Kleen 38
5.1.2 Sulphuric acid spill on rail line to Adams Mine 38
5.1.3 Reduced spill reporting requirements 38
5.1.4 Hickson plant fire 38

5.2 Nuclear safety still an issue 39
5.3 The TSSA and REVA reach milestones in self-regulation, but Bill 42 does not pass 39

5.3.1 The TSSA 39
5.3.2 REVA 40

5.4 Program approvals 41
5.4.1 Approvals that expired during the report period 41
5.4.2 New approvals granted during the report period 41
5.4.3 Approvals proposed during the report period 41

VI The Ministry of the Environment 42
6.1 Standards setting 42
6.2 The SWAT team 43
6.3 “Fixing” the Ministry of the Environment 43
6.4 Red tape – and all that implies 44

VII Education 44
7.1 Partners in Air 45



Ontario’s Environment and the Common Sense Revolution — A Fifth Year Report 3

7.2 Hunting manuals for inner-city schools 45
7.3 Making the miners of tomorrow 45

VIII Conclusion 45

CHAPTER 4 � Garbage and hazardous waste 46
I The Common Sense Revolution and garbage issues so far 46

1.1 Defunding 46
1.2 Deregulation 46
1.3 Downloading 46

II Common Sense and garbage 47
III Waste approvals 47

3.1 Landfill environmental assessment hearings 47
3.2 Routine waste facility applications 48
3.3 Less routine waste facility applications 48

3.3.1 Trans-Cycle application refused 48
3.3.2 PCB and other hazardous waste incineration in Cornwall 48
3.3.3 Rotary kiln to burn contaminated soil 49

IV In Taro’s wake:  A six-point action plan on hazardous waste 49
4.1 The Taro landfill 49
4.2 The response – the six-part plan 50

4.2.1 New hazardous waste regulations 50
4.3 Ontario: Open for toxics 51

V Municipal garbage and recycling, Part I – the Waste Diversion Organization 51
5.1 Provincial Auditor criticizes Ontario waste management in 1997 51
5.2 The government’s response: The WDO 52

VI Municipal garbage and recycling, Part II – the Adams Mine 52
6.1 The environmental assessment hearing – decided in haste 52
6.2 Application for judicial review dismissed, removing “any potential shadow” 53

6.2.1 Well, almost any shadow 53
6.2.2 Shadows yet to come 53

VII Conclusion 54

CHAPTER 5 � Air 55
I The Common Sense Revolution and air issues so far 55

1.1 The Environmental Commissioner’s evaluation in 1998 55
1.2 Air quality initiatives, a comparison of positive and negative 55
1.3 The province and air quality: Actions speak louder than words 56
1.4 The important connection between air quality and energy policy 56

II Common Sense and air quality: The past 12 months 57
2.1 Drive Clean – 1.5 million cars tested; cleaner air still pending 57
2.2 What is the real impact of Drive Clean? 57
2.3 Bottom line: Drive Clean doesn’t hurt, but hardly helps 58

III Strategic Attack on Air Pollution 58
3.1 Energy sector is the right target: But weapons weak and ineffectual 58
3.2 Three parts to Strategic Attack: Emissions caps, emissions monitoring, environmental assessment 59

3.2.1 Amendments to Environmental Assessment Act will apply to whole energy sector 59
3.2.2 Mandatory emissions monitoring and reporting 60
3.2.3 Public reporting requirements 60
3.2.4 New emission limits 60
3.2.5 Emissions reduction trading 60
3.2.6 Caps and emissions trading could result in more pollution 61
3.2.7 Provincial Emission Performance Standards (EPS) 61

IV The anti-smog campaign 61



Canadian Institute for Environmental Law & Policy4

4.1 Initiative #1: Deflect criticism to someone else 61
4.1.1 Sulphur in fuel 61
4.1.2 Acid emissions 61

4.2 Initiative #2:  Make unspecific commitments 62
4.2.1 Gas conversion of coal-fired plants: Not now, but when they’re sold 62
4.2.2 SO2 from Lennox to arrive in Montreal a few days later 62

4.3 Initiative #3: Enter unenforceable agreements 62
4.4 Initiative #4: Appoint a committee 62

V Ontario and national air initiatives 63
5.1 Commitments to the Climate Change Convention – Ontario lead “foot-dragger” 63
5.2 Canada-Wide Standards and the Canadian Council of Ministers of the Environment 63
5.3 New standard-setting initiative 64

VI Other air-related initiatives 65
6.1 Acid rain – target set but monitoring program cut 65
6.2 Air quality monitoring 65
6.3 NOx emission limits for new, large boilers/heaters 65
6.4 Provincial air program forgets the ozone layer 65
6.5 Province tests a “facility-wide” permitting system for air emissions 66
6.6 Proposed regulation to set minimum efficiency levels for six products 66

VII Conclusion 66

CHAPTER 6 � Land � Southern Ontario 67
I The Common Sense Revolution and Southern Ontario land-use so far 67

1.1 Defunding 67
1.2 Deregulation 67
1.3 Devolution of responsibility 67

II The Oak Ridges Moraine 68
2.1 The moraine: Details of the dispute 68

2.1.1 The threat to the moraine 68
2.1.2 Appeals to the province to protect the moraine 69
2.1.3 The government’s response 69
2.1.4 Province makes submission to protect one strip of the moraine 70

III Provincial actions, reforms and policies supporting sprawl 70
3.1 Legislation and process reform 70
3.2 Land transfer tax exemption 70
3.3 Virtually no protection for prime agricultural land 70
3.4 Unrestructured 905 drives more sprawl 70

IV Transportation planning: Expansion of the highway network 71
4.1 Transportation policies starve transit, subsidize car culture 71

4.1.1 New highways 71
4.1.2 The ultimate goal: 10 kilometres or less to a highway 72
4.1.3 Public transportation not part of the plan 72

V The Niagara Escarpment 72
5.1 Changes during the report period 73

5.1.1 Fewer permits required 73
5.1.2 New decision-making powers for commission 73
5.1.3 New protected areas on the escarpment 73

VI Other land-use-related issues 74
6.1 The sale of public lands: Bargains for developers 74
6.2 Toronto waterfront revitalization: Uncertain provincial investment 74

VII Conclusion 74



Ontario’s Environment and the Common Sense Revolution — A Fifth Year Report 5

CHAPTER 7 � Land � Northern Ontario 75
I The Common Sense Revolution and northern land-use issues so far 75

1.1 Major past initiatives: The Fish and Wildlife Conservation Act and Lands For Life 75
1.1.1 The Fish and Wildlife Conservation Act 75
1.1.2 Lands For Life 75

II Lands For Life and Ontario’s Living Legacy strategy 76
2.1 In the language of Common Sense, protection means sport hunting and mining 76
2.2 “Deregulation” of protected areas exempt from environmental assessment 77
2.3 Land-use designations and distribution under the strategy 77
2.4 Fifty-one new conservation reserves: Mining permitted where mineral reserves warrant 78
2.5 The strategy in action: The Mellon Lake Conservation Reserve 78

III Policy document released 79
IV Species protection 80

4.1 Regulatory framework: What protected status means 80
4.1.1 Under the Endangered Species Act 80
4.1.2 Under the Fish and Wildlife Conservation Act 80
4.1.3 Additions to the list of “vulnerable, threatened, endangered, extirpated or

extinct species of Ontario” 81
V Provincial parks/conservation partnerships/other conservation initiatives 81

5.1 Ontario Parks Legacy 2000: Partnership with the Nature Conservancy of Canada 81
5.2 Proposed changes to the Conservation Land Act 81
5.3 Commercial leases in provincial parks 82
5.4 Other land-use related changes during the report period 82

5.4.1 Confirmation procedure for Areas of Natural and Scientific Interest 82
5.4.2 Proposed changes to the Public Lands Act 82
5.4.3 Class environmental assessment in provincial parks 82
5.4.4 Class environmental assessment for small-scale MNR projects 83
5.4.5 Aulneau Peninsula enhanced wildlife management plan proposed 83

VI Several wildlife management-, hunting- and fishing-related regulatory and policy initiatives 83
6.1 Fall bear hunt season 83
6.2 Policies and procedures on wildlife in captivity: Proposed policy 83
6.3 Elk restoration program 84
6.4 Escaped farmed animals policy 84
6.5 Archery-only moose hunt regulation 84
6.6 New moose hunt in WMU 65 84
6.7 Grouse hunting for Christmas 84
6.8 Trapping policies and procedures 84
6.9 Policies and procedures on the purchase, sale and disposition of wildlife 84
6.10 Expansion of season for hunting deer and opening hunting of deer to non-residents

in Cockburn Island 85
6.11 Expansion of wild turkey hunt – addition of new wildlife management units 85
6.12 Nuisance bears 85
6.13 Bait 85
6.14 Peregrine falcon survey 85
6.15 Significant Wildlife Habitat Guide 85

VII Conclusion 86

CHAPTER 8 � Natural resources (fisheries, forests, rocks and gravel and mines) 87
I The Common Sense Revolution and natural resource issues so far 87

1.1 Defunding 87
1.2 Devolution/self-regulation 87

1.2.1 Aggregates 87
1.2.2 Fisheries 87
1.2.3 Mining 88



Canadian Institute for Environmental Law & Policy6

1.2.4 Forestry 88
1.3 De-regulation/re-regulation 88

II The past 12 months 89
2.1 Ministry of Natural Resources: new strategy, fewer resources 90

III Fisheries – demonstrating the government’s commitment to anglers 90
3.1 Great Lakes sport fisheries – the horns of a dilemma 90
3.2 Bay of Quinte walleye study 91
3.3 New fishing regulations 91

3.3.1 Requirements for non-resident anglers 91
3.3.2 New fishing limits in northwest region of Ontario and new fish sanctuary; new muskie limits

IV Forestry 91
4.1 Living Legacy – Forest Accord 91
4.2 Ontario Forest Accord Advisory Board 91
4.3 Forestry practices 92

4.3.1 Forest Management Competency Program 92
4.3.2 Self-regulation reality check 93
4.3.3 Silviculture manual amendment 93
4.3.4 Defining a clearcut 93
4.3.5 Fire management strategy 93

4.4 Miscellaneous initiatives: surplus hardwood, sunken logs, etc. 93
4.4.1 Changes to the Forestry Act and the Crown Forest Sustainability Act, 1994 93
4.4.2 Sunken logs 94
4.4.3 Termination of agreements under the Forestry Act 94
4.4.4 Surplus hardwood 94
4.4.5 Ontario Seed Plant 94

V Rocks, gravel and salt 94
5.1 Gravel pits still trump municipal planning 95
5.2 Wayside permits to change under Aggregate Resources Act 95
5.3 Changes to the Oil, Gas and Salt Resources Act 95

VI Mining 95
6.1 Substantial subsidies to the mining industry 95

6.1.1 The Mining Act’s Part VII Regulation and Mine Rehabilitation Code 96
6.2 Other proposed changes to the Mining Act 97
6.3 Self-regulation of Ontario geoscientists 97

VII Conclusion 97

CHAPTER 9 � Conclusion 98

Endnotes 99



Ontario’s Environment and the Common Sense Revolution — A Fifth Year Report 7

Introduction

This introduction provides an overview of the
year’s important events by listing the top 10 things
wrong with environmental protection under the
Common Sense Revolution.

What are the top 10 things wrong with
environmental protection under the
Common Sense Revolution?

Ministries and agencies who protect the
environment have too few staff and too
few funds to do their job

Since the advent of the Common Sense Revolution,
Ministry of the Environment budgets have been cut
by about 60 percent, based on the combined cuts to
capital and operating expenses.

The May 2000 budget continues the trend.  In 1994,
the ministry had an operating budget of almost
$400 million and a capital budget of more than $150

CHAPTER I � Introduction
“Trouble about common sense is that it can often let you down.  After all, common sense
suggests that the sun and stars revolve around the Earth.   Einstein once remarked that ‘common
sense is that layer of prejudices laid down in the mind prior to the age of 18’.”1

Ontario�s environment and the Common Sense Revolution: July 1999 to June 2000

The purpose of this report is to record the important environmental events in Ontario for the period of July
1999 to June 2000.

Without question, the Walkerton tragedy in late May 2000 when deadly E. coli bacteria contaminated the
town’s drinking water supply was the most important environmental event in Ontario.  This is not just
because six people lost their lives and thousands more were made seriously ill.  Walkerton was important
because it encapsulated in its catastrophe just about everything that is wrong with environmental protec-
tion under the Common Sense Revolution.

The fifth in a series

This report is the fifth in a series that has recorded the important environmental events in the Province of
Ontario since the Common Sense Revolution began in 1995 with the election of the current provincial
government (copies of CIELAP’s earlier reports are available from our offices and website).

This report details most of the major legal, policy and other initiatives undertaken by the province during
the time between July 1, 1999 and June 30, 2000 (with some updates where time allowed their inclusion).

million.  For 2000-1, the Ontario budget shows $158
million for operations and $65 million for capital
expenditures.

Budget cuts to the MNR are also significant.  Staff at
the ministry has been cut almost in half from 6,639
in 1995 to 3,380 in 2000. In  the budget plan 2000-01,
capital expenditures for the MNR are $376 million,
a decrease of $82 million or 18 percent from the
$458 million in the interim 1999-2000 budget.

A survey of conservation authorities conducted by
CIELAP in April 2000 found that many conserva-
tion authorities have been forced to scale back
programs, implement smaller remediation projects,
and delay the implementation of new initiatives
due to limited funding and staff resources.2  Over-
all, conservation authority staffing is at 50 to 75
percent of levels before the provincial reduction in
operating grants in 1995.

Q
1.
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Introduction

The government loads environmental
responsibilities on small municipalities on
the one hand and limits their ability to
protect the environment on the other

The Common Sense Revolution has transferred to
municipalities a long list of responsibilities to
manage with limited resources.  In 1995, the prov-

June 11, 1999

The Ontario Ombudsman Roberta Jamieson releases
her annual report, which states that Ontario’s
public service is in a “state of crisis” as a result of
downsizing, budget cuts and staff cuts.

December 31, 1999

A CIELAP Freedom of Information Act request
discloses that the total staff in the Ministry of the
Environment numbers 1,277.  Of these, 120 are in
the Corporate Management Division (human re-
sources, information technology, etc.); 363 are in
the Environmental Sciences and Standards Division
(monitoring, reporting, standards development,
etc.); 98 are in the Integrated Environmental
Policy Division (waste management, water, air,
land-use policy); 648 are in the Operations Division
(investigation and enforcement, assessment and
appeals, etc.).

MOE Operating Budget
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ince withdrew funding for municipal curbside
recycling and household hazardous waste collec-
tion.  In May 1997, the province withdrew funding
for municipal sewer and water infrastructure and
public transit.  The Revolution has also, on the other
hand, severely restricted the power of municipali-
ties to manage environmental problems caused by
factory farms and development pressures.

Small municipalities and water resources have been
seriously affected by provincial downloading.   The
Walkerton E. coli outbreak in May 2000 is just the
worst possible example of the problems caused.

In 1998, the provincial government enacted legal
protection to large-scale industrial livestock facili-
ties with the Farming and Food Production Protection
Act.  The act gives these facilities the right to appeal
municipal by-laws aimed at controlling the environ-
mental and health effects of their operations.

After Walkerton, the province has temporarily
relented and permitted municipalities to pass
interim control by-laws to limit further factory farm
development.

The Common Sense Revolution thinks
environmental protection is red tape

Deregulation – or cutting “red tape” – has been a
major component of the Common Sense Revolu-
tion.  Environmental “red tape” cuts include air and
water quality monitoring systems, environmental
assessment hearings, environmental inspections,
provincial oversight of risky undertakings such as
mining, and municipal controls on developers.

The first four years of the Common Sense Revolu-
tion accomplished most of the major cuts to envi-
ronmental protection.  During the report period,
Bill 11 made some more small cuts to a few envi-
ronmental laws.  The province also cut the last of its
acid rain monitoring program (total savings of this
cut to the taxpayer: $100,000, an amount less than
six percent of the $1.6 million annual budget of the
Red Tape Commission).

The effects of all the cuts are becoming clear.  At the
end of May 2000, the Commission on Environmen-
tal Cooperation (CEC) released its Taking Stock,
1997 report.  The report ranks Ontario as the second
worst polluting jurisdiction for total air releases,
fourth worst for total releases to all media, and

2.

3.
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Introduction

third worst for total transfers.  The report shows
that Ontario’s total generation of pollutants in-
creased by 5.9 percent from 1995 to 1997 and total
transfers increased by 40 percent.3

This past year, the province made the Red Tape
Commission a permanent legislative body.  The
RTC may be one of the most powerful and influen-
tial decision-makers in the province, but its delib-
erations and recommendations are exempt from
access-to-information laws.

New laws and regulations do not
adequately protect the environment

During the report period, the province proposed
several new regulations: new endangered species
and energy efficiency regulations, new laws for
hazardous waste, air emissions and water quality
and environmental assessments for new energy
projects.  Most of these initiatives have arisen as a
response to crises (Walkerton) or to criticisms
leveled at the government by the Environmental
Commissioner, the environmental community
(including CIELAP), organizations such as the
International Joint Commission and the Provincial
Auditor.

These and other initiatives aimed at protecting the
environment show that the government is trying to
do something.  The problem with some of these
attempts is that they pale in the face of other pro-
vincial policies.  Another problem is that some of
the measures are so weak they will not accomplish
the province’s stated goals.

For example, during the time period covered by
this report, the province took the positive step of
listing two more species – the king rail and the
prothonotary warbler – under the Endangered
Species Act.  This is small progress, however, when
compared with provincial policies under Ontario’s
Living Legacy Strategy announced in July 1999.
Almost 400 new “protected” areas will be created
under the strategy, but, where mineral deposits
warrant, mining will be permitted as well.  It is also
an open question whether sport hunting will be
permitted in Ontario’s new “protected” areas.

Another positive step taken this year is the prov-
ince’s initiatives to regulate a privatized energy
market.  Beginning in January 2001, the government
will introduce caps for NOx and SO2 emissions for

the province’s electricity sector. The limits would
cap total annual emissions from coal and oil-fired
electricity generating stations in Ontario:

• NOx cap of 36 kilotonnes (kt) per year for the
year 2001; and

• SO2 cap of 157.5 kt per year for the year 2001.

However, these limits permit much higher emis-
sions than recommended by the Ontario Medical
Association,4 and by the Canadian Council of
Ministers of the Environment post-2000 acid rain
control program.5  Moreover, they do not include
thermal or radiation emissions, which are a serious
issue with Ontario’s nuclear power plants.

The province took action in May 1999 to restrict
bulk water exports from the Great Lakes, a positive,
long overdue protection measure.  However, over
the report period, it also maintained its practice of
permitting massive withdrawals of groundwater,
for free, to practically any applicant.  At one point,
the province suggested it had placed a “morato-
rium” on issuing new permits to take water but this
proved not to be true.

Probably the best example of an environmental
initiative that is cancelled out by other provincial
policies is Drive Clean, the program that requires
drivers to emission-test their cars before they can
renew their driver’s licence.  The program was
initially limited to the Greater Toronto Area and the
Region of Hamilton-Wentworth and extended to
heavy trucks and buses in the fall of 1999.6  The
province claims Drive Clean is a success and
achieving its target.  However, in terms of improv-
ing overall air quality, Drive Clean hardly has a
chance.  Provincial land-use policies that support
and subsidize urban sprawl, transportation policies
that focus on highways and ignore public transit
and 100 percent funding cuts to the Toronto Transit
Commission and other municipal transit systems
mean there are more cars on the road than ever
before.  More cars equals more emissions, not
cleaner air.

The government beefs up enforcement,
but will not commit to prevention and
planning

Enforcement of environmental laws in Ontario
dropped sharply after 1995 when the Common
Sense Revolution began.  Criticized for its poor

4.

5.
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enforcement record by the Environmental Commis-
sioner, CIELAP and other members of the environ-
mental community, the provincial government
apparently increased enforcement activity in 1999.
In response to Walkerton, too, the province prom-
ised more enforcement.  This is a positive change.

However, enforcement is only one small part of an
environmental protection regime.  Furthermore, it
imposes the cost of environmental protection al-
most entirely on the taxpayer and is much less
effective in the end than preventive activities such
as environmental assessment.

The province’s record on prevention did not appre-
ciably improve over the report period.  The prov-
ince did refuse Trans-Cycle Industry’s application
to accept PCB contaminated waste from outside
Canada, but also approved with “unseemly haste”
another PCB incineration facility in Cornwall.
There has not been an environmental assessment
hearing in the Province of Ontario since 1998.  The
Environmental Assessment and Appeal Board’s
greatest concern appears only to be that its deci-
sions are made quickly.  Performance measures for
the Assessment Branch to follow up on and evalu-
ate compliance with environmental assessments are
poorly defined and still only under development.

Under the Common Sense Revolution,
�protected areas� are not protected

The provincial government established the “Lands
for Life” process in April 1997 to determine the
future uses of public lands in Central and Northern
Ontario, an area totaling 47 percent of the prov-
ince’s land area. The government said it would
protect 12 percent of the lands in the planning area
from development. But it also guaranteed the
forestry and mining industries access to resources,
some of which are within the boundaries of the so-
called protected areas. In the case of mining, min-
eral tenure in new parks and protected areas will be
maintained and prospecting and exploration per-
mitted.

For the forestry industry, the government has
committed to no long-term reduction in wood
supply, no increases in the costs of the wood sup-
ply, potential exemptions for the biodiversity
protection provisions of the Crown Forest
Sustainability Act in areas of intensive silviculture,
the opening of the region north of the 51st parallel
to logging activities, and millions of dollars in new
subsidies and compensation to the forest industry.

Lands for Life agreements mean that expansion of
parks and protected areas in Ontario will require
the agreement of the forestry and mining indus-
tries. Commercial fur harvesting and sport hunting
and fishing will be permitted in most new protected
areas, and consideration has been given to the
expansion of hunting in existing parks.

During the report period, the province announced
the implementation of the Living Legacy Land-Use
Strategy.  As proof that the province meant what it
said when it committed to protect mineral tenure,
an aggregate (gravel) company from Thornhill is, at

ENFORCEMENT ACTIVITIES

Activity

Total number of Crown briefs received

Total number of charges against individuals

Total number of charges against corporate defendants

Total number of convictions against corporate defendants
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the time of writing, cutting and removing blocks of
granite from the Mellon Lake Conservation Reserve
under a permit issued March 23, 2000 by the Minis-
try of Northern Development and Mines.  The
company is also seeking approval under the Aggre-
gate Resources Act to go into full production on the
site.  With its permit, the company will remove
stone in 20-tonne blocks to be shipped to Europe for
processing.  All of this, in an area newly designated
under the Living Legacy Strategy as a “conserva-
tion reserve.”7

The provincial government refuses to act
when it should to protect the environment

Over the report period there have been calls to the
province to undertake action to protect Ontario’s
groundwater reserves from unrestricted taking, to
protect the Oak Ridges Moraine from development
and to protect Ontario surface water resources from
factory farms.

The MOE did appear to move in early 1999 to
protect the province’s water supply when it an-
nounced a moratorium on new water permits.8  In
late July 2000, in his special report on Ontario’s
groundwater resources, the Environmental Com-
missioner, Gordon Miller, reported that there never
was a “moratorium” in place, nor any notice on the
Environmental Bill of Rights Registry regarding
“new” criteria for issuing water-taking permits.9

Throughout 1999-2000, repeated requests were
made to the provincial government to protect the
Oak Ridges Moraine from development.10  In Febru-
ary 2000, conservation groups presented a petition
to the province signed by 465 scientists urging a
moratorium on development on the moraine.11  City
and regional councils voted against approval of
development applications on the moraine pending
a provincial strategy.  York, Durham and Peel
Regions and Simcoe County asked the province to
work with them on a coordinated policy on devel-
opment that would protect the Oak Ridges Mo-
raine.12  The City of Toronto and a group of envi-
ronmental organizations both requested a review
under the Environmental Bill of Rights of provincial
law and policy pertaining to the moraine.

The province never met with York, Durham, Peel
and Simcoe to discuss their proposed coordinated
policy.  In response to the requests for review under

the Environmental Bill of Rights, the Ministers of the
Environment, Municipal Affairs and Natural
Resources stated that current guidelines, policies
and legislation were sufficient to protect the mo-
raine and that a further review was not war-
ranted.13

In January 2000, the Ontario Ministry of Agricul-
ture, Food and Rural Affairs initiated a consulta-
tion on intensive agricultural operations and
nutrient management in rural Ontario.14  The
consultation included a discussion paper on
intensive agricultural operations that reveals a
strong presumption against any kind of regulatory
protection from the emissions of factory farms.15

The discussion paper states “by-laws and regula-
tions which unduly restrict the ability of agricul-
ture to evolve, or establish unrealistic financial
impediments are likely to contribute to an un-
healthy and potentially unsustainable agricultural
sector.”16

This consultation began after the province granted
protection to large-scale industrial livestock facili-
ties with the Farming and Food Production Protection
Act, in May 1998.  The act gives these facilities the
right to appeal municipal by-laws aimed at con-
trolling environmental and health effects of their
operations.

The province was, therefore, prepared to pass a
new statute to protect factory farms from munici-
pal by-laws, but reluctant to even consider a
regulation to protect the environment and human
health from the farm emissions.

With its announcement, after the Walkerton E. coli
outbreak, of a new surface water protection law,
the province appears to have changed its stance on
factory farms.

Industry self-regulation and self-
monitoring increase the risk of
environmental damage

Industry self-regulation has been a dominant
theme within the Common Sense Revolution.
During the report period, the provincial govern-
ment made changes to the Mining Act that both
follow this theme and pose potentially great risks
to the health of the environment and to the public
purse.17

7.

8.
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game.  “Fish” are treated the same way; the term
means fisheries.  If an animal can be caught on a
hook or shot with a gun (or crossbow) then it falls
within the purview of the regulatory regime.  The
only other animals included in regulatory activity
over the report period were two birds listed on the
Endangered Species Act.

During the report period, the province considered
the conundrum of maintaining the commercial
fisheries in the Great Lakes but at the cost of restor-
ing the lakes’ native fish populations.  The commer-
cial fishery prevailed.  The province “restored” elk
populations to Ontario for hunting, announced the
success of the wild turkey population restoration,
and expanded that hunting season.

In May 2000, the Ministry of Natural Resources
issued Beyond 2000, a “strategic directions docu-
ment” that describes the “desired outcomes” of
MNR management activities.  Regarding the out-
comes, the environmental group Northwatch
observed that in its overall tone and message,
Beyond 2000 places too great an emphasis on man-
agement and consumption of natural resources, and
insufficient emphasis on the protection and conser-
vation of natural systems.20  Northwatch also noted
that the policy pays little attention to the issues of
maintaining biological diversity and maintaining
and restoring the diversity and function of natural
habitat.  The approach to wildlife is overwhelm-
ingly focused on management and use, rather than
on protection of habitat and supporting natural
systems, and maintaining healthy populations.21

Northwatch’s criticisms suggest the policies pose a
threat to biodiversity.  The fact that the document
does not mention the protection of biodiversity as a
“desired outcome,” is a great cause for concern, as
is the fact that, as Northwatch comments, the policy
as a whole is preoccupied with consumptive uses of
Ontario’s natural heritage.

The Revolution fumbles national and
international environmental protection
initiatives

During the report period, the provincial govern-
ment displayed little talent in working with other
jurisdictions on important environmental problems.
Ontario needed to work with other Canadian
provinces to establish a plan of action to meet

The changes apply to plans to ensure safe and
environmentally sound mine closure and to “finan-
cial assurance” requirements that ensure public
funds are not required to clean up a mess left
behind by a private mining company.

The new provisions propose to more or less elimi-
nate governmental oversight of closure plans, and
to radically reduce financial assurance require-
ments.  Specifically, the amendments include the
option of demonstrating financial capacity to safely
close and decommission a mine site with a “corpo-
rate financial test.”

The corporate financial test does not adequately
protect against the eventuality that, further along in
the mine’s operations, the company may not be as
financially able either through falling mineral
markets or a corporate restructuring.   Mining is a
risky business, subject to the fluctuations of the
global commodities market.  The “corporate finan-
cial test” does not take these risks adequately into
account.

The provincial government enacted O.Reg 240/00
during the report period,18 freeing the mining
industry from the regulatory burden of government
oversight of closure plans and from providing
anything but the most insubstantial of financial
assurance requirements.

The problem with these amendments is the same as
the problem with other “reduced regulatory bur-
dens” on other potentially hazardous or destructive
undertakings (such as hazardous waste manage-
ment) in the province: They provide an insufficient
failsafe.  The Common Sense Revolution appears
not to believe in Murphy’s Law (if something can
go wrong, it will), or, possibly more accurately, is
willfully blind to it.19  “Reducing the regulatory
burden” in many cases – and most especially the
case with the amendments to the mining regula-
tions – reduces the margin for error to practically
zero.

Common Sense protects game animals and
commercial fisheries, not wildlife

Fish and wildlife regulations, policies and strategies
developed during the report period all reveal a
ruling preoccupation within the Common Sense
Revolution.  What is called “wildlife” is in fact only

9.
10.
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Canada’s obligations under the Climate Change
Convention, and it “dragged its feet.”   Ontario
needed to work with the federal government to
renew a long-standing agreement regarding the
protection of the Great Lakes.  The future of that
program is still in some doubt.  Ontario also had the
opportunity to work with American states on the
pressing problem of transboundary air pollution.
Instead, the province adopted a “tough” stance that
achieved nothing but retaliation from New York
State.

In March 2000, Ontario emerged as the “major
obstacle to a federal-provincial agreement on cli-
mate change” at a meeting in Vancouver.22   The
negotiations finally failed on March 28.23  Under the
Framework Convention on Climate Change,
Canada agreed to cut emissions by six percent from
1990 levels by 2010.  The contribution by Ontario’s
Minister of the Environment Dan Newman to the

discussion in Vancouver was to question the desir-
ability of meeting the Kyoto target.24

Canada and Ontario share responsibility to restore,
protect and sustain the Great Lakes ecosystem.
Since 1974, they have maintained a “Canada-On-
tario Agreement” that sets out their shared respon-
sibility and describes priorities and programs to
protect the lakes.

In March 2000, the existing COA expired.  The
provincial government’s commitment to renew the
COA agreement is uncertain.  In its 2000-01 busi-
ness plan, the MOE states, “we are committed to
continuing efforts with the Federal Government
and other partners to address environmental chal-
lenges in the Great Lakes Basin” but makes no
specific commitment about the COA.25  In June
2000, three months after the expiry of the COA,
uneasy negotiations between the two governments

Source: Ontario’s Fiscal Plan, Budget 2000, Appendix B

Ministry
Actual
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Actual
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Actual

1996/97
Actual
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1999/00
Plan

2000/01

Change
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94/95 to
00/01
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Actual
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Agriculture, Food
& Rural Affairs

Citizenship, Culture
& Recreation

Community &
Social Services
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& Technology
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Secretariat
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& Mines
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$162

$18,868

$10

$542

$82

$607

$328

$455

$7,604

$135

$94
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+407%
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$92

$140

$69

$142

$18,284

$10

$405

$62

$709$1,054
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began.  For example, both governments have un-
dertaken consultations regarding the agreement,
but not together.

Ontario stands by a “blame the U.S.” strategy
regarding transboundary air pollution.  This stance
has made it difficult if not impossible to success-
fully negotiate with the U.S. on cooperative action
to clean the air.  At the 1999 Great Lakes governor
and premiers meeting in Cleveland, Premier Mike
Harris “reinforced Ontario’s opinion that several
Great Lakes states have to do more to reduce emis-
sions.”26

During the summer months of 2000, Ontario’s “get
tough” strategy incited similar tactics from the
other side of the border.  On July 5, 2000, New York
Attorney General Eliot Spitzer wrote to U.S. Secre-
tary of State Madeline Albright to urge her to
“pressure Canadian officials into pollution conces-
sions at an upcoming Canada-U.S. Annex Agree-
ment meeting.”27

In fact, “getting tough” appears to equal “achieve
nothing.”   Talking tough gives rise only to retalia-
tory accusations instead of meaningful cooperation
that actually helps clean the air.

A note on the format

This report on the CSR’s second mandate comes in
a slightly different format than previous reports.
We have organized our analysis under seven basic
categories:  water, environmental decision-making,
garbage and hazardous waste, air, land - Southern
Ontario, land - Northern Ontario, and natural
resources (forests, mines, rocks and gravel).  Previ-
ous reports included a detailed chronology of
events which, in a resource-saving measure has not
been included in this report.  If users of this report
find they would like to see the return of the chro-
nology, please contact CIELAP and let us know.

Source: Ontario’s Fiscal Plan, Budget 2000, Appendix B
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I The Common Sense Revolution and water resources so far

Note: The following lists show only a few of the changes implemented under the first four years if the Common
Sense Revolution.  The complete list may be found in Ontario’s Environment and the Common Sense Revolution:
A Four Year Report.1

1.1 Defunding

In 1995 and 1996, the Ontario Clean Water Agency (which manages municipal assistance for sewers
and water treatment) and Ontario’s conservation authorities have millions of dollars cut from their
operating budgets.2

In September 1996, the province terminates drinking water quality analysis services to municipalities.3

In February 1997, the province cancels funding for Great Lakes cleanup programs.4

In August 1997, the province replaces an annual $140 million program with a one-time, three-year $200
million program to upgrade municipal sewage systems.5

1.2 Deregulation

In 1995, 1996 and 1997 omnibus bills revised almost every law pertaining to the protection of water
resources from pollution and harmful alteration.  Included among these are The Lakes and Rivers Im-
provements Act, the MISA regulations under the Environmental Protection Act, and the Ontario Water
Resources Act.  The amendments generally tend to reduce regulatory oversight, permit more pollution
and increase opportunities to build into or otherwise alter aquatic habitat without a permit.6

On September 19, 1997, the Ministry of Natural Resources announced that it was withdrawing from a
1989 agreement with the federal Department of Fisheries and Oceans to enforce the habitat protection
provisions of the federal Fisheries Act. The ministry stated that it would take no further action to enforce
the act in Ontario. The Fisheries Act contains strong provisions related to the protection of fish habitat
such as wetlands, streams and shorelines. These include a prohibition on the alteration or destruction
of fish habitat without the permission of the Minister of Fisheries and Oceans.7

1.3 Devolution of responsibility

In 1996-97, Bill 107 – The Water and Sewage Services Improvement Act – (part of the government’s “mega
week” initiative) restructured the responsibilities between province and municipal governments and
sewer management in the province.  The province terminated funding for municipal sewer and water
infrastructure at the same time.  These actions were partially based on the recommendations in the
province’s Who Does What Commission’s report. The commission had recommended that the province
transfer ownership of sewer and water facilities to appropriate municipalities, and terminate its sewer
and water grant and loan programs, while continuing to set and enforce environmental standards.8

CHAPTER 2 � Water 
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Chapter Overview

I Walkerton � water safety and the Common Sense Revolution
❖ The O’Connor inquiry will take months to decide, but for now the record points to dangers created, and

then disregarded by the province

II Ontario�s water: How much is safe to take?
❖ Drought and doubt about the resilience of Ontario’s water resources have not appreciably influenced the

provincial practice of giving water free to commercial bottlers

III Water pollution on the rise
❖ Increased offences, fewer prosecutions, no new regulatory initiatives but the province may regulate

factory farms

IV Federal/provincial program to protect the Great Lakes: Uncertain future
❖ The Great Lakes need forward-looking cooperation between Ontario and the federal government; what

they have is delay and an uncertain commitment to renew the Canada-Ontario Agreement on the Great
Lakes ecosystem

V Conservation authorities
❖ Once the stewards of wetlands and watersheds; now cash-strapped and struggling

Related topics: For fisheries-related issues see Chapter 8,  for water-use related issues, see Chapter 6.

II The Walkerton tragedy

Late in May 2000, residents of Ontario were
shocked to read of thousands of victims of E. coli
bacteria contamination – six of whom would die –
in the quiet, prosperous farming community of
Walkerton.  In response to the public outcry from
Walkerton, the provincial government called for a
public inquiry.  The inquiry has been given the task
of answering the questions of what happened in
Walkerton and who was responsible.  This report
will review the facts as they are publicly known.

This chapter will show that Walkerton is a single,
tragic incident during a year characterized by
increasing unease about Ontario’s water resources
and by very limited government action to address
the issues causing concern.

2.1 Downloading responsibility and privatization of
service broke the chain of accountability;
inspections reduced

In 1996, the Ontario government downloaded the
responsibility for the testing of drinking water to
municipalities and closed the Ministry of the Envi-

ronment (MOE) drinking water testing laboratories.
Private facilities took over water testing services.
Before these changes, the MOE labs automatically
reported results to both the Ministry itself and the
local Medical Officer of Health (MOH).   After the
change, the government did not enact reporting
regulations to ensure that private facilities similarly
reported their results to the MOE and MOH.  Com-
pounding the potential risks created, MOE budget
and staff cuts throughout the late 1990s reduced
inspections of water treatment facilities from once a
year to once every three years.

2.2 Discovery of E. coli contamination in the Walkerton
water supply

In May 2000, the water supply of the town of
Walkerton was contaminated with E. coli bacteria
following intense rains and heavy flooding in the
area.  An inquiry by the Provincial Coroner ulti-
mately concluded that six people died from E. coli
contamination.  It took several days following the
discovery of E. coli contamination for the Ministry
of the Environment and the local authorities to be
notified.

Water / 2.1 - 2.2
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2.3 No reporting regulations for drinking water

The failure of the private laboratory and Public
Utilities Commission to immediately notify the
MOE District Officer and the local Chief Officer of
Health may not have violated any provincial regu-
lations concerning drinking water reporting.  That
answer relies on the terms of the Certificate of
Approval for Walkerton’s sewage works.  How-
ever, Ontario’s Drinking Water Objectives (1994) do
state the following, “if the water contains any
indicators of unsafe water quality for any of the
reasons outlined, the laboratory will immediately
notify the MOE District Officer, who will immedi-
ately notify the Medical Officer of Health and the
operating authority to initiate collection of special
samples and/or take corrective action.”9  Not fol-
lowing this guideline is not against the law.  The
guideline itself is not enforceable.10

2.4 Early warnings ignored

Government watchdogs – the Environmental Com-
missioner, the Provincial Auditor, several non-
governmental organizations including CIELAP11

and the Canadian Environmental Law Association
– and internal government departments all sounded
a warning in one form or another about Ontario’s
water resources and the systems in place to keep
them safe.

In her report, the Environmental Commissioner
commented regarding the consequences of the swift
divestiture of the provincial labs and the services
they provided to municipalities:

Municipalities had barely eight weeks to find
private labs. And while the Ministry of Health
recommended municipalities choose certified or
accredited labs – the law does not say they have
to.  It appears that the Ministry of the
Environment and Energy did not make this a
legal requirement because of costs, and because
such a requirement runs counter to the
government’s move to cut regulations.  The
Ministry of the Environment and Energy did no
independent review of the cost of private sector
testing.  Many tests will cost more now – some
say five times as much as doing them at
ministry labs in some cases.  Worse still, the
Ministry of the Environment and Energy did
not check if drinking water testing is now being
done properly.12

The Commissioner goes on to observe that:

This decision most likely increases the risk of
inadequate drinking water testing in Ontario.
When it comes to inspecting and testing the
quality of our drinking water to ensure public
health and safety, and environmental protection,
the Ministry must take every precaution.13

In 1996, the Provincial Auditor noted that, because
of resource constraints, the ministry does not audit
drinking water testing by hundreds of small treat-
ment plants.

The Drinking Water Surveillance Program was
established in 1986 to monitor drinking water
quality and to provide reliable and current
information. As of December 31, 1993, the
Program covered 120 of 490 water treatment
plants serving about seven million or 70 percent
of Ontario’s population. The Ministry had
planned to extend the Program to about 15 new
plants every year. However, citing resource
constraints, the Ministry has added only 13
plants since 1994. The Ministry is currently
reviewing the Program and is placing more
emphasis on plants with the highest risk.14

A January 2000 MOE draft document on proposed
revisions to Ontario’s Drinking Water Objectives
warned about the public health implications of cuts
to the MOE and the downloading of water treat-
ment costs to municipalities and the use of private
laboratories.  Concerns in the draft document date
back to 1997 and include the “non reporting of
drinking water quality by smaller municipalities,
the cost to smaller municipalities of sampling
requirements contained in the ODWOs and recent
administrative changes rendering the discovery of
the adverse drinking water quality notification
protocol obsolete.” 15   The draft document also
states that the move to private sector laboratories
for testing drinking water “necessitates a review of
the protocol for notification of the Medical Officer
of Health on discovery of adverse drinking water
quality.” 16

The government’s response to the news of the
Walkerton tragedy was at first to deflect criticism of
its decisions.17  The Premier stated that the former
NDP government was responsible for the imple-
mentation of private testing laboratories.  The
Premier also said that municipalities were not
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making use of provincial funds to improve their
water supply infrastructure.18

2.5 Public inquiry called

In June 2000, the government called for a public
inquiry into the Walkerton tragedy and appointed
Justice Dennis O’Connor as its head.19

The inquiry’s investigation will include:

• The circumstances which caused hundreds of
people to become ill and several to die at a time
when E. coli bacteria were found in the
Walkerton water supply;

• The cause of these events including the effect, if
any, of government policies, procedures and
practices; and

• Any other relevant matters the commission
considers necessary to ensure the safety of
Ontario’s drinking water.20

These terms of reference are broad and inclusive.
The hearing will commence in September 2000.

2.6 New drinking water regulation

In response to the Walkerton tragedy, the Ministry
of the Environment proposed in June a drinking
water regulation.  It will require the following:

• All laboratories or water treatment plant testing
facilities that perform tests on drinking water
must be accredited; this accreditation will
include certification for all tests performed in
fulfilling the requirements of the Ontario Drink-
ing Water Objectives (ODWO);

• Municipalities must inform the MOE if they
change the private lab facility that is testing
their water;

• All water treatment facilities must have their
certificate of approval reviewed at least once
every three years;

• If any laboratory finds that a test result indicates
unsafe drinking water quality, it must immedi-
ately inform the MOE and the Medical Officer
of Health, as well as the municipal water facility
operators.21

According to a comment by the Canadian Environ-
mental Law Association, these proposed changes
are, at best, the very least one would expect to see

in a regulatory regime purporting to protect public
health.  They are, according to CELA, a very small
step in the right direction, and a long way from the
kind of reform needed to “prevent the occurrence
of the Walkerton tragedy in Ontario.”22

The submission concludes:  “In general, the four
requirements proposed by the MOE’s drinking
water regulation are unobjectionable and they
should be implemented.… However, this new
regulation, in and of itself, does little to address the
widespread flaws in the current regulatory frame-
work for protecting drinking water.  Unless accom-
panied by more extensive reform, the proposed
regulation will be little more than a ‘band aid’
solution.”23

On August 26, the provincial government pub-
lished Ontario Regulation 459/00 - Drinking Water
Protection.  The full text of the regulation can be
found at: http://www.ene.gov.on.ca/envision/
WaterReg/WaterReg.htm.  The Canadian Environ-
mental Law Association’s comments on the new
regulation can be found at http://www.cela.ca/
mr000808.htm.

2.7 Province promises to step up inspections

The Minister of the Environment also announced
acceleration in the inspection of the province’s 630
water treatment plants.  The announcement in-
cluded no mention of new funding or new staff
hiring.  The ability of the ministry to carry out
increased inspections of water treatment facilities
needs to be considered in light of the further cuts in
the MOE’s budget and regional staff.  The Ontario
Drinking Water Objectives (1994) state that, “re-
gional staff of the MOEE are responsible for enforc-
ing the monitoring requirements at all water supply
systems (ministry, municipal, or privately
owned).”24  But, regional staff in each of the five
regional district offices has been cut by five to 13
percent from 1998 levels.

2.8 Other post-Walkteron initiatives

Very recent provincial government initiatives that
will be discussed in detail in next year’s report are
the special emphasis on Operation Clean Water (see
http://www.premier.gov.on.ca/english/news/
Water080800_bkgd.htm) and the provincial hearing
by the Water Resources Management Committee

Water / 2.5 - 2.9
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chaired by Mr. Doug Galt.  On June 14, 2000, the
Canadian Environmental Law Association an-
nounced to the committee that it was developing
model legislation called an “Act to Protect, Con-
serve, Restore and Enhance Ontario Waters”.27

III Ontario�s water: How much is safe to
take?

3.1 Ground and surface water

An important factor in Ontario’s economic growth
has always been its abundant fresh water resources.
However, even resources as abundant as Ontario’s
can show signs of stress, particularly if they are not
well managed.
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West Central Region

Spills Action Centre

Investigation and
Enforcement Branch

TOTAL 1995 MOE STAFF

Total

Ministry of the Environment: Population Report Summary Table

1995

3

1

3

130

—

129

111

125

124

105

13

97

2208

DIVISION/BRANCH/
OFFICE

Board and Committees

—

Total

—

—

2

93

—

98

104

92

97

82

12

70

1494

Total

—

—

1

88

16

86

90

86

84

77

10

87

1277

—

Pesticides Advisory
Committee

Environmental Sciences &
Standards

Environmental
Monitoring & Reporting
Branch

Policy

—

Operations (includes
former Conservation and
Prevention)

Central Region

Northern Region

Eastern Region

Southwest Region

West Central Region

Spills Action Centre

Investigation and
Enforcement Branch

TOTAL 1998 MOE STAFF

DIVISION/BRANCH/
OFFICE

Board and Committees

—

—

Pesticides Advisory
Committee

Environmental Sciences &
Standards

Environmental
Monitoring & Reporting
Branch

Policy

Water Policy Branch

Operations

Central Region

Northern Region

Eastern Region

Southwest Region

West Central Region

Spills Action Centre

Investigation and
Enforcement Branch

TOTAL 1999 MOE STAFF

1998 1999 25

26

Source: Ministry of the Environment

June 24, 2000

A poll conducted by Ekos Research Associates finds
that support for the Ontario Progressive Conserva-
tive party has slipped to 37 percent from 45
percent, which the Tories received in the last
provincial election.  The poll results show that the
Walkerton tragedy has impacted Ontario residents’
opinion of the provincial government and its role
in protecting water quality in the province.  The
poll also finds that 68 percent of Ontarians want
the government to control the drinking water
supply, compared to 21 percent who think the
responsibility should be given to the private
sector.



Canadian Institute for Environmental Law & Policy20

During the report period, Ontario’s water resources
were seen by some to be gravely threatened
through drought, development pressure and un-
controlled taking for commercial purposes.

With drought in some parts of the province, and
Great Lakes levels lower than they had been in
years, the government approved water-taking
permits for up to 18 billion litres for commercial
water bottlers.28  Water can also be “taken” by
piping it from one place to another.  Municipalities
in the Greater Toronto Area approved new water
pipeline projects to carry water from Lake Ontario
to new housing developments.29  Large-scale agri-
cultural producers also put tremendous pressure on
Ontario’s water resources.  In short, very large
amounts of water are being taken out of Ontario’s
surface and groundwater systems without an
overall plan or policy to control it or a way to sound
a warning should something go wrong.

Throughout the summer of 1999, Great Lakes levels
and levels in watersheds throughout the province
reached historic lows.  An interim report released
by the International Joint Commission (IJC) in 1999
warned that water levels in the Great Lakes could
lower because of climate change and future water
demand in the basin.30  At an IJC conference in
April 2000, Great Lakes experts warned that low
water levels in the Great Lakes Basin may nega-
tively affect drinking water supplies for municipali-

ties and well water users, and that lake levels will
not improve in the near term.

In May 2000, five Ontario ministries and two asso-
ciations reviewed Ontario Water Response – 2000,
a draft report detailing the province’s response plan
to deal with low water conditions.  The Ministry of
Natural Resources posted notice of the policy on
the EBR registry in July, 2000.31  At time of writing,
the notice period is still open.  Next year’s report
will discuss this plan in more detail.

October 15, 1999

Ministry of the Environment briefing notes de-
scribe the ministry’s concerns about the recent
long period of below average precipitation in
Ontario.  Ministry briefing notes state, “tributary
flows have decreased and concern is developing
that groundwater levels may be decreasing.”  The
briefing notes outline that the MOE would restrict
water access to companies with provincial water-
taking permits to ration water resources among
competing users.

April 8, 2000

Water experts at an IJC conference warn that water
levels across the Great Lakes are low and will not
improve in the near term.   Findings presented at
the conference include the following:

• Lake Michigan has lost 100 trillion litres of water
in the past two years;

• Lakes Michigan and Huron have experienced
their sharpest two-year drop since records on
water levels have been kept.

Municipalities and well water users are warned
about the potential impact of low water levels on
their drinking water supplies.

Water / 3.2

3.2 Water-taking permits and water exports

Water-taking by domestic water bottlers and the
export of Great Lakes water were again high profile
issues in 1999-2000.  Back in 1997, the environmen-
tal commissioner of Ontario expressed concerns
about the issuance of water-taking permits by the
Ontario government.32 In 1999, the concerns of the
Environmental Commissioner and others aside, the

July 3, 1999

MOE figures show that the ministry approved 18
billion litres of water a year to be drained by
commercial bottlers, free of charge, from Ontario’s
water supply.  It is reported that the MOE has
issued 48 free permits that grant long-term access
(10 years or more) to the provincial water supply.
The MOE insists that the water resources in the
province are being managed well, but concerns
about drought and low water tables prompted the
former Minister of the Environment to announce in
early 1999 that the government will no longer
issue automatic permits.  The Environmental
Commissioner and water experts in the province
warn that the government doesn’t have a provin-
cial water-management plan in place and it is not
aware of how much groundwater is available in the
province.
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July 12, 1999

The MOE states that the Ontario’s water supply is
in no danger from the water-removal practices of
the bottled-water industry.  A ministry spokesper-
son states that Ontario’s water aquifers are far
from being depleted and that the bottled-water
industry uses only one percent of water taken from
aquifers.  The Minister of the Environment states
that the province will take action if concerns that
commercial bottlers are using up too much fresh
water are proved valid.

Ministry of the Environment approved water-
taking permits for commercial bottlers allowing for
the removal of 18 billion litres of water per year.33

The approval of long-term (up to 10 years) water-
taking permits prompted some municipalities in the
province to question the MOE’s management of the
water supply.  The MOE has responded to the
criticism by stating that the water supply is in no
danger from water removal practices of bottled-
water industry as the industry only takes one
percent of water taken from provincial aquifers,
which are far from being depleted.  The ministry
made the latter claim while acknowledging that it
did not have any data to show how much water is
in provincial aquifers.

3.2.1 �Moratorium� on new water removal permits

The MOE did appear to move in early 1999 to
protect the province’s water supply when it an-
nounced a moratorium on new water permits for
large commercial consumers.34  A ministry briefing
about water resources in Ontario noted, “tributary
flows have decreased and concern is developing
that groundwater levels may be decreasing.”35   The
MOE considered restricting water access to compa-
nies with provincial water-taking permits.  In
November 1999, according to reports in the press,
the Ontario government apparently lifted the
moratorium, notifying the Ontario Aggregate
Producers Association directly but otherwise mak-
ing no general, public announcement.36

In late July 2000, in his special report on Ontario’s
groundwater resources, Environmental Commis-
sioner Gordon Miller reported that there never was
a “moratorium” in place, nor any notice on the

August 20, 1999

The Oro-Medonte council, a municipality near
Barrie, expresses concern that the Ministry of the
Environment is incompetent in managing the
area’s water resources, after the MOE approves a
10-year permit to a water-bottling company to
remove water from a local aquifer.  The local
council views these water-removal permits as a
potential threat to the water supply in the area
and sent a letter to the Environment Minister
earlier in the year expressing its concerns.  The
MOE insists that there is no evidence water levels
are declining in the area, though it admits that it
does not keep overall figures on aquifer size in the
area and does not run its own monitoring wells to
check the water levels reported by permit holders.

Environmental Bill of Rights Registry regarding
“new” criteria for issuing water-taking permits.37

3.3 $6 million for groundwater monitoring

In 1999-2000 the provincial government announced
it would provide $6 million to conservation authori-
ties and municipalities to establish a groundwater
monitoring network.  The network will measure
water levels across Ontario, establish a provincial
information base, complete hydrogeological map-
ping to show availability to groundwater and
undertake chemical analysis of groundwater sup-
plies.38

3.4 Restrictions on inter-basin transfers of water

In May 1999, the provincial government adopted a
regulation under the Ontario Water Resources Act
(OWRA) restricting inter-basin transfers of water.39

The Canadian Environmental Law Association
identified several shortcomings with the new regu-
lation including:

• The authority under the OWRA is insufficient to
create a genuinely effective regulation; either
the OWRA should be amended to grant specific
authority to restrict inter-basin transfers by
regulation, or, the preferred option, a Sustainable
Water Act should be enacted by the province.

• Intra-basin transfers are as potentially
threatening to the Great Lakes ecosystem health
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as inter-basin transfers, and it is a unacceptable
limitation of the regulation that intra-basin
transfers are not dealt with.40

In the case of inter-basin water transfers, as with
other issues that have arisen over the past year, the
provincial government will appear to respond to a
pressing environmental problem when there is
sufficient public concern and political pressure.  On
closer examination, however, as in this case, the
government’s response can be weak. Sometimes the
proposed change cannot achieve in fact the goals it
has been set to serve.  Moreover, sometimes re-
forms address only the immediate problem and not
the larger issues causing the problem.  In the case
here, the proposed regulation deals with transfers
but not with a more broad-based problem: increas-
ing demands on water resources within the Prov-
ince of Ontario.

3.5 Ontario takes the most Great Lakes water

An interim report released by the IJC in 1999
showed that Ontario is the biggest user of water
among all the Great Lakes jurisdictions, taking
nearly 29 percent of water that is withdrawn and
not returned to the Lakes.41  The report also warned
that five percent of water taken from the Great
Lakes is used and never returned.

The increasing demand for water resources was
evident in the areas surrounding municipalities in
Southern Ontario.  In the Greater Toronto Area
(GTA), York region approved a $200 million, 50-
kilometre pipeline to carry water from Lake Ontario
to municipalities within the region.42   The town of
Milton in Halton Region approved a similar project
that same year.43  Both projects were approved to
meet increased demands for water because of
development and anticipated new development in
these regions.  During the report period, one gov-
ernment action to deal with water use in Ontario
was to distribute to small (less than 100,000 inhabit-
ants) municipalities a booklet on water conserva-
tion produced by the Ontario Water Works Associa-
tion.44   Ontario is also involved in negotiations
regarding the Great Lakes Charter, an agreement
among the eight Great Lakes Governors and the
Premiers of Ontario and Quebec.45

See Chapter 6, Land-use – Southern Ontario for
more information on the impact on the water re-

June 2, 1999

Milton municipal council approves a pipeline
project to supply water from Lake Ontario.  It is
predicted that developments that have been on
hold in Milton will now go ahead and that the
municipality will see a doubling of its population.
Local residents express concern about the impact
of new development on the local environment and
the values of the community.

June 3, 1999

Halton Region approves the construction of a
pipeline to bring water from Lake Ontario to areas
of new development in Milton and to expand the
water treatment plant in Oakville.

June 14, 1999

It is reported that York Region is planning to build
a $200 million, 50-kilometre pipeline to provide
water from Lake Ontario to newly developed areas
in the region.  The pipeline is required to meet the
increase in water demand, as York Region is one of
Canada’s fastest growing areas with a very high
rate of population growth and development.

November 22, 1999

The Ontario Municipal Board hears a petition from
York Region to enable a pipeline development that
will expand the King Township, an area of the Oak
Ridges Moraine.  Development plans would increase
the population of the township from 5,000 to
12,000 by 2021. Environmentalists fear that
several streams feeding into the Humber River will
be damaged as a result of the development.

sources of provincial planning policies and urban
sprawl in Southern Ontario.

IV Water pollution on the rise

4.1 The official version: Things have never been better

The government continued over the past year to
emphasize that its programs to protect Ontario’s
water resources are more successful than ever
before.  For example, in December 1999, then Minis-
ter of the Environment Tony Clement announced
that Ontario’s environment was in better shape than
it had been for many years. 46  The minister cited
progress in reducing chlorinated toxic substances

Water / 3.5 - 4.1
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entering the Great Lakes, the return of fish and
wildlife species and the quality of drinking water in
the province.

These successes arise primarily from the Munici-
pal/Industrial Strategy for Abatement (MISA)
regulations and remedial action plans (RAPs).
MISA regulations controlling discharges from nine
industrial sectors including the pulp and paper
industry have resulted in a 70 percent reduction in
toxic pollutants discharged into Ontario water-
ways.47  The RAPs are part of the Canada-Ontario
Agreement Respecting the Great Lakes Ecosystem
and were created to fulfill the agreement’s first
objective of restoring degraded areas around the
Great Lakes.

The federal and Ontario governments entered the
most recent Canada-Ontario Agreement in 1994
(other agreements date back to 1972 when President
Nixon and Prime Minister Trudeau signed the
Great Lakes Water Quality Agreement), setting
themselves, among others goals, the target of “re-
storing 60 percent of impaired beneficial uses across
all 17 areas of concern (AOC), leading to the
delisting of nine AOCs by 2000.”  As of June 30,
2000, only one AOC – Collingwood Harbour – had
been delisted and only approximately 13 percent of
beneficial uses had been fully restored.48  This
shortfall between goals and accomplishments arises
in part because of funding cutbacks on the part of
both governments.  It follows that the accomplish-
ments claimed by the provincial government are
less than they might have been had there not been
so many funding cuts.

Provincial actions have also undermined the poten-
tial success of the MISA program. The provincial
government has proposed several reforms to
weaken MISA regulation – with the responsive
environmental protection reform package released
in July 1996, with proposals by the Red Tape Com-
mission in 1997 and with the government’s Novem-
ber 1997 document Better, Stronger, Clearer: Envi-
ronmental Regulations in Ontario.49

Other reforms that weaken MISA include “program
approvals” (described in more detail in Chapter 3)
arising from 1995 changes to the ministry’s compli-
ance guideline.50  Program approvals are “grace
periods” granted to regulated industries by the
Ministry of the Environment.  Once granted a

program approval, a company can work to come
into compliance with a regulation, but is immune
from prosecution under that regulation for the
period of the program approval. In 1998, the nine
approvals granted all applied to facilities failing to
comply with MISA regulations.  One concern
arising from program approvals is that they appear
to be prone to abuse – as in the case of the Chinook
facility in Sombra, Ont., which still does not comply
with MISA regulations after eight years.  Another
concern is that they are a sign of a ministry that no
longer has the staff or fiscal resources to enforce
environmental laws.51

Therefore, the successes seen under MISA are not
as significant as they might be, due to staff and
budget cuts and program approvals.

In summary, all of the successes claimed by the
provincial government in its January 2000 an-
nouncement arise from programs initiated by
previous governments.  Moreover, these are all
successful programs the current government has
sought to weaken either through reduced funding
or regulatory reform.

4.2 The real big picture: Fewer resources, less
protection

In 1999-2000, the Ministry of the Environment saw
further reductions in staff and budget.  The Minis-
try of the Environment operating budget for 2000-
01 is $158 million, down from $174 million.  MOE
capital expenditures were decreased from $167
million in interim 1999-00 (of which $160 million
was allocated to the Water Protection Fund) to $65
million in the 2000-01 business plan (of which $51
million is allocated to the Water Protection Fund).

Staff levels at the MOE were cut in 1999 to 1,277
from 1,494 in 1998, which represents a 15 percent
reduction in staff.

4.2.1 Nutrient runoff from agricultural operations: The
need for regulatory action

Walkerton brought to the forefront the issue of
nutrient runoff from agricultural facilities.  While
the source of the contamination in Walkerton is still
unknown, there is a possible link with manure
runoff from agricultural facilities.  A 1995 report by
Health Canada identified Walkerton as being in a
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high-risk area for infection from E. coli because of
the large local density of cattle operations.  The
report also found that 32 percent of Ontario’s rural
wells exceeded acceptable standards for fecal
contamination.52

In her 1995 and 1996 annual reports, the then Envi-
ronmental Commissioner, Eva Ligeti, advised the
provincial government to develop a groundwater
management plan. She recommended that the plan
include implementation of groundwater protection
buffer zones, a focus on the cumulative effects of
agriculture on groundwater and a publicly accessi-
ble data management system consisting of monitor-
ing information, inspections and enforcement and
information about contamination.53

4.2.2 Consultation on intensive agricultural operations:
Government reluctant to regulate

In January 2000, OMAFRA initiated a consultation
on intensive agricultural operations and nutrient
management in rural Ontario.54  The consultation
included a discussion paper on intensive agricul-
tural operations and a questionnaire to be used for
“developing a plan that will support farmers’ right
to farm while at the same time not infringing upon
surrounding land-uses.”55

The term “intensive agricultural operations” refers
to large livestock facilities that may contain thou-
sands of animals in one location.  The enormous
amount of animal waste generated by these facili-
ties threatens surface water and groundwater.  A
draft State of the Environment Report by the Minis-
try of the Environment released in February 1997
indicated that runoff from agricultural operations is
the leading cause of declining surface water quality
in Southern Ontario.56

The provincial government enacted legal protection
to large-scale industrial livestock facilities with the
Farming and Food Production Protection Act in May
1998.  The act gives these facilities the right to
appeal municipal by-laws aimed at controlling
environmental and health effects of their opera-
tions.

A reluctance to regulate industrial livestock facili-
ties is evident in the OMAFRA discussion paper,
which states, “by-laws and regulations which
unduly restrict the ability of agriculture to evolve,

or establish unrealistic financial impediments are
likely to contribute to an unhealthy and potentially
unsustainable agricultural sector.”57

According to anecdotal evidence gathered by the
Canadian Environmental Law Association, small-
scale farmers and rural residents agree that large-
scale livestock operations are not farms in the
traditional sense and that they should be regulated
as industrial facilities.58

4.2.3 After Walkerton, government more amenable to
regulation

In June 2000, the provincial government reversed
the position it had taken on municipal by-law
control of industrial livestock facilities.  The Minis-
ter for Municipal Affairs announced a directive
stating that municipal interim control by-laws with
a one-year life span are acceptable and cannot be
challenged under the Farming and Food Production
Protection Act.59

Early in July 2000, the Ministry of Agriculture
announced that it will propose “strict environmen-
tal safeguards for agricultural practices” that would
include:

• definition of categories for types of farms
including livestock operations;

• standards according to size of the facility for
manure handling storage and application;

• strict enforcement; and
• penalties and fines.60

Referring to this proposed legislation, the Environ-
mental Commissioner of Ontario, in his Special
Report released July 27, 2000, notes:

OMAFRA has now completed its public
consultation on intensive farming and has
committed to introducing legislation to address
manure management practices.  But OMAFRA’s
primary client group is the Ontario farm
industry.  It is open to question whether the
ministry can overcome this conflict of interest
and effectively regulate this same industry.61

The Environmental Commissioner suggests that the
Ministry of the Environment is the more suitable
Ministry to administer and oversee compliance
with the regulation.

Water / 4.2
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4.2.4 New government agricultural initiatives: Healthy
futures in agriculture

In December 1999, the government launched the
Ontario Ministry of Agriculture, Food and Rural
Affairs (OMAFRA) program entitled “Healthy
Futures for Ontario Agriculture.”  The four-year,
$90 million program develops partnerships to carry
out various projects.  Under the program, the
provincial government will fund 50 percent of total
project costs, with the other 50 percent provided by
municipalities, food industry groups, and business
alliances in the agri-food sector and others.

While the Healthy Futures program is a positive
initiative for protecting water quality in rural parts
of the province, the program will have a limited
impact on protecting and improving rural water
quality in Ontario.  In most cases, the initiatives are
small-scale, aimed at reducing nutrients entering
waterways.  While welcome, the program does not
counteract the incredible stress on rural surface and
groundwater resources.  It is reactive – fixing prob-
lems – rather than preventive – avoiding problems
– and, with funding at $90 million over four years
(only a portion of which is allocated to rural water
quality), provides too few resources to achieve
long-term beneficial results.

The cost-sharing structure of the program poses
another limitation to the program’s effectiveness as
it places another financial burden on municipalities
and conservation authorities.

4.2.5 OMAFRA field offices closed

In 1999-2000, the Ontario government shut down 29
field OMAFRA field offices that provided various
services to farmers in Southern Ontario.  These field
offices were replaced with resource centres and
“rural business enterprise centres” that focus on
providing economic development advice to farm-
ers.  Other issues such as the protection of rural
water quality and environmentally sustainable
agriculture practices are not a priority.

4.2.6 Changes to the pesticides regulations

Pesticides pose two general categories of threat to
the environment: poisoning ecosystems and encour-
aging the development of resistance in pest species.
In rural areas, water supplies can be, and are,
seriously contaminated by pesticides.

Pesticide use and application is regulated in On-
tario.  During the report period, two changes to
Ontario Regulation 914 under the Pesticides Act
made adjustments to how pesticides are classified
for the purposes of notification under the Environ-
mental Bill of Rights62 and made changes to amend-
ments made in 1999 regarding the supervision of
trainees applying certain kinds of pesticides to farm
lands.63  The latter changes arose, according to the
notice on the EBR registry, from stakeholder input.
They permit a certified pesticide technician to
supervise up to three trainees using “modern
communications technology.”

4.3 Increased violations of water pollution standards

Violations of water pollution standards increased
between 1996 and 1998.  A total of 167 companies
and municipalities violated water pollution stand-
ards, guidelines or regulations in 1998, with a total
of 3,363 violations, up from 1,013 violations in
1996.64

4.4 Pollution discharges to Ontario�s water: Increasing
violations, one prosecution

An analysis of water discharge violations by the
Sierra Legal Defence Fund found that from 1996 to
1998, there has been a tripling of water pollution
standards violations by companies and municipali-
ties in Ontario.  In 1998, the last year for which data
is available, there were more than 3,000 violations,
up from 1,013 violations in 1996.65  A total of 167
companies violated water pollution standards in
1998; two-thirds were repeat offenders.  Since 1998,
there has been only one prosecution for a breach of
wastewater discharge laws.66

4.5 The ministry�s response

The Ministry of the Environment’s response to
questions about the significance of the reported
increase in water pollution violations was to say
that the increase results from more stringent regula-
tions coming into place between 1996 and 1998.  In
fact, during this period, the MOE lessened regula-
tory requirements under the Municipal Industrial
Strategy for Abatement (MISA) program.  Changes
to water pollution discharge regulations are de-
scribed in Ontario’s Environment and the Common
Sense Revolution: A Four Year Report and include
the reduction of monitoring and reporting require-
ments under MISA.67  In January 1998, the MOE
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amended the MISA regulations for the organic and
inorganic manufacturing sector to raise the permis-
sible discharge limits for “conventional” pollutants
for a number of facilities.68

4.6 Ontario is North America�s third worst water polluter

The Commission for Environmental Cooperation’s
(CEC) annual Taking Stock Report for 1997 cited
Ontario as the third worst polluting jurisdiction for
total releases and transfers in North America,
behind Pennsylvania and Texas.  The report ranks
Ontario 20th out of 63 North American jurisdictions
for pollutant discharges to surface water.69  The
Ministry of the Environment’s response to the CEC
report was to criticize the report as providing “a
distorted picture of Ontario’s environmental per-
formance.”  The minister stated that the “NPRI is

fundamentally flawed and cannot be considered
reliable.”70  The Ontario government stated that
between 1995 and 1997, total contaminant releases
to water have decreased by 63.5 percent.  The
government attributed these reductions to a volun-
tary pollution prevention agreement between the
government, five industrial sectors and one munici-
pal government and partnership agreements
reached with seven industrial sectors and organiza-
tions to reduce toxic substances and waste dis-
charges.   There is no third-party verification of
these figures.

The government also cited reduction successes
reported in the Third Report of Progress Under the
Canada-Ontario Agreement Respecting the Great Lakes
Ecosystem that shows reductions in the releases of
dioxins, furans, and mercury, among other sub-
stances.  These reductions are attributable to the
MISA regulations.

4.7 Water standards revisions: Adopting the federal
standards

In 1999-2000, the government proposed and
adopted a number of drinking water quality objec-
tives based on the Canadian Drinking Water Qual-
ity Guidelines.  Proposed objectives were for fluo-
ride, aluminum, monochlorobenzene, 1,2-
diochlorobenzene71 (interim guideline)
radionuclides72 and six pesticides.73  It is beyond the
purposes of this report to comment on each guide-
line.  Dealing specifically with the proposal for
radionuclides, the Canadian Environmental Law
Association made a submission to the Standards
Development Branch in October 1999, recommend-
ing, among other things, that Ontario not adopt the
Canadian standards.  CELA submitted “the Prov-
ince of Ontario should immediately set the drinking
water objective for tritium at 20 bq/l, and the
drinking water objective for other radionuclides at
zero.”74

Since 1995, the Ontario government has limited the
capacity of the MOE to establish its own water
quality objectives, making it more necessary to rely
on standards set by the federal and other govern-
ments.  On the one hand, there is an obvious effi-
ciency in all jurisdictions working together to
establish consistent, Canada-wide standards.  On
the other hand, sometimes other factors besides
public health and safety can influence the negotia-
tions.  In these cases, as in the case of the standards

Water / 4.6 - 4.7

October 8, 1999

The MOE releases the 1998 Waste Water Discharges
Summary for the northern, eastern, central, west-
central, and southwestern regions.  The summary
lists companies and facilities that have been found
to be in non-conformance with MOE policies and
guidelines, or in non-compliance with regulations
and legal instruments.  The 1998 summary high-
lighted the following:

• 42 industrial facilities and seven municipal
facilities in the northern region were found to be
in non-compliance, while two facilities were in
non-conformance;

• 18 industrial facilities and 12 municipal facilities
in the eastern region were found to be in non-
compliance, while six facilities were in non-
conformance;

• 11 industrial facilities and four municipal facili-
ties in the central region were found to be in
non-compliance;

• 20 industrial facilities and 13 municipal facilities
in the west-central region were found to be in
non-compliance, while one facility was in non-
conformance; and

• 20 industrial facilities and seven municipal
facilities in the southwestern region were found
to be non-compliance, while four facilities were
in non-conformance.

The MOE worked with these facilities to bring them
into compliance, which involved inspections,
requiring abatement programs and issuing orders.
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agreed upon for radionuclides, Ontario should have
the resources at hand to develop its own standards.
But, in 1995, the government eliminated the Advi-
sory Committee on Environmental Standards.
From 1998 to 1999, the Standards Development
Branch lost 19 staff and the Pesticide Advisory
Committee lost one staff member, leaving it with
only one staff member in 1999.

V Federal/provincial program to protect
the Great Lakes: Uncertain future

5.1 Expiration of the Canada-Ontario Agreement on the
Great Lakes ecosystem

In signing the 1994 Canada-Ontario Agreement
(COA), Canada and Ontario share responsibility to
restore, protect and sustain the world’s largest
fresh-water ecosystem, the Great Lakes Basin.

The COA specifies targets and objectives to restore
degraded areas in the Great Lakes, to prevent and
control pollution with the emphasis on virtual
elimination of persistent toxic substances, and to
conserve and protect human and ecosystem
health.75  Under COA, remedial action plans (RAPs)
created and implemented strategies for the
remediation and rehabilitation of Areas of Concern
in the Great Lakes Basin.

In March 2000, the COA expired.  This leaves
Ontario without a comprehensive cooperative
strategy for protecting the Great Lakes ecosystem.

The provincial government’s commitment to renew
the COA agreement is uncertain.  In its 2000-01
business plan, the MOE states, “we are committed
to continuing efforts with the Federal Government
and other partners to address environmental chal-
lenges in the Great Lakes Basin” but makes no
specific commitment about the COA.76  In June
2000, three months after the expiry of the COA, the
Minister of the Environment stated that the Ontario
government is negotiating the renewal of the COA
with the federal government.77

The provincial government demonstrated a lack of
support for COA and RAP initiatives with contin-
ued reductions in funding for RAP programs.  For
example, provincial funding for Severn Sound RAP
projects declined from $432,400 in 1997 to $139,200
in 1998.78

5.1.1 Importance of renewing the COA

COA’s importance is apparent from its success to
date.  In its business plan 2000-01, the MOE de-
scribes the progress made under COA in
remediating Collingwood Harbour and Spanish
Harbour.  However, a March 1999 CIELAP report79

concluded that most of the agreement’s other goals
and objectives would not be met by the March 2000
expiry date.  It is imperative that the provincial
government renews the COA agreement in order to
continue progress in achieving the unfulfilled goals
and objectives of the first agreement, and to de-
velop a new set of goals and objectives within a
comprehensive cooperative strategy to protect the
Great Lakes Basin ecosystem.

5.2 Provincial initiatives to protect the Great Lakes and
Ontario�s watersheds

During the report period, there was only limited
government action to protect the Great Lakes and
Ontario’s watersheds.  Ministry press releases
announced programs begun in previous years such
as the one-time funding provided under the Water
Protection Fund (which expires in 2000-2001) and
the government’s $5 million investment in the Great
Lakes Renewal Foundation, which was originally
announced in the 1998 budget.

In January 27, 2000, the Ministry of Natural Re-
sources announced the launch of the Great Lakes
Heritage Coast project that encompasses 1.1 million
hectares from Lake Superior to Georgian Bay.  The
project is meant to ensure the protection of natural
values, enhance prosperity and market the coast
internationally.  The project’s theme, “Imagine the
Possibilities,” shows an emphasis on recreational
and commercial activities.80

VI Conservation authorities: The struggle
to protect Ontario�s lakes and
watersheds

6.1 Conservation authorities: Limitations on water
protection initiatives, no new provincial funding

The 1999-2000 period saw the continued impact of
provincial government decisions to reduce funding
to conservation authorities, including amendments
to the Conservation Authorities Act to facilitate the
sale of their lands.  After cuts in provincial operat-
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ing grants of 42 percent in 1995, conservation au-
thorities made some progress in 1999-2000 in find-
ing other sources of funding.  Most of the new
funding has come from fee-for-service programs
such as geological information service (GIS) map-
ping and other technical services, which takes staff
away from ecosystem protection projects.  A survey
of conservation authorities conducted by CIELAP
in April 2000 found that while some conservation
authorities had implemented new initiatives to
protect water quality, many were forced to scale
back existing programs, implement smaller scale
remediation projects, and delay the implementation
of new initiatives due to limited funding and staff
resources.81  Overall, staffing is at 50 to 75 percent of
levels before the provincial reduction in operating
grants in 1995.

December 4, 1999

It is reported in the print media that conservation
authorities are being forced to sell and develop
land in order to raise funds.  Over the past five
years, conservation authorities have seen their
provincial funding slashed by 70 percent from $32
million to $8 million last year.  An additional cut
of $400,000 is revealed in a memo from the Deputy
Minister of Natural Resources.  To cope with pro-
vincial funding cuts, conservation authorities have
been forced to cut staff levels, close parks, raise
fees, and sell lands they have acquired to protect.
The MNR Minister states that the government will
make sure conservation authorities have the funds
to do their primary job.

Opposition MPPs and environmental groups express
concerns about the privatization of operations and
the sale of land by conservation authorities, after
a decision in November by the Hamilton and
Region Conservation Authority to allow bottlers to
buy water from its wells in one of its parks.  Con-
servation authorities argue that provincial cut-
backs are a reason why they are forced to raise
funds through the selling of land and resources.  A
representative of Conservation Ontario agrees that
there is increasing pressure to exploit conservation
lands.

September 23, 1999

Natural Resources Minister John Snobelen joins
more than 1,000 people to celebrate the designa-
tion of the Humber River as a Canadian Heritage
River.  It is announced that Ontario has spent
$85,000 since 1995 on restoration projects along
the Humber River.

February 1, 2000

The Toronto and Region Conservation authority
votes against a plan to develop the Claireville
Conservation Area near Brampton into the new
home of the Canadian Open golf championship
course.  The authority votes against the plan due
to public opposition.  The Mayor of Brampton
argues that the development would diversify
habitat and reduce pollution to the Humber River.

Water / 6.2 - 6.3

6.2 Hardest hit: Ability to protect local water resources

In 1999-2000, there was little new funding support
provided to conservation authorities by the provin-
cial government.  In 1999, provincial government
announced the OMAFRA Healthy Futures in Agri-
culture program that will provide $90 million to
partners including conservation authorities for
funding local initiatives including those to protect
water quality.  Seven conservation authorities
expressed their intention to apply for funding
under this new program.  However, it was felt that
long-term provincial funding, such as annual
operational grants, was more useful in implement-
ing new initiatives to protect water quality at the
local level.

6.3 Conservation authorities and golf

During the report period, two protected areas –
Bronte Provincial Park in Oakville and the
Claireville Conservation Area in Brampton – be-
came potential sites for a new Royal Canadian Golf
Association golf course.  Public opposition to both
proposals stopped them from proceeding.82
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October 14, 1999

A citizen’s coalition in King City calls for the
termination of a “Big Pipe” project to connect
King City with the York Durham sewage system.
The coalition argues that the connection would
allow for the development of the area, which is on
the environmentally sensitive Oak Ridges Moraine
and is virtually untouched by development.  The
development proposal has been approved by King
City council and is scheduled to go to an Ontario
Municipal Board hearing in November 1999.

VII Other water-related changes or
decisions

7.1 Proposed changes to the Lakes and Rivers
Improvement Act

During the report period, the ministry posted on
the Environmental Bill of Rights Registry proposed
changes to nine acts administered by the Ministry
of Natural Resources.  One of the proposed changes
was that Section 23 of the Lakes and Rivers Improve-
ment Act will be amended to authorize the Minister
of Natural Resources to order the owner of a dam
to prepare a management plan for its operation,
and to operate the dam according to the plan.84

This change is apparently in response to a report by
the International Joint Commission on dam safety
in the Great Lakes Basin.85   These changes are
currently only proposed, are not set out in a bill,
and are not, at the time of writing, before the legis-
lature.

7.2 More plans to privatize shelved after Walkerton

In June 2000, a cabinet document prepared by
Municipal Affairs Minister Tony Clement revealed
the provincial government’s proposed plans to
promote the privatization of municipal sewer
infrastructure in Ontario.86  In the wake of the
Walkerton tragedy, the government abandoned the
plan to privatize.87

In the meantime, former Toronto mayor David
Crombie approached cash-strapped provincial
conservation authorities with the idea that they
might play host to “environmentally friendly” golf
courses.83

VIII Conclusion

The tragedy in Walkerton is only one piece of a
much larger problem.  Over the past five years, the
provincial government has reduced the resources
available to monitor and protect Ontario’s water
resources.   For the report period, the Ministry of
the Environment and conservation authorities, to
name two key players, remain understaffed and
underfunded.  Municipalities – particularly small
municipalities – have been loaded with more than
they can manage in the area of water and sewage
management.  There are simply not the protections
and programs in place to adequately protect the
environment or human health.

“Common sense” has simultaneously allowed
tremendous pressure to build on Ontario’s water
resources through policies encouraging urban
sprawl, factory farms and water pollution while
reducing government capacity to protect those
resources.

Positive initiatives such as the new groundwater
monitoring program and the Healthy Futures
agricultural program are too small-scale to achieve
solutions to the problems they address.
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CHAPTER 3 � Environmental decision-making
“What’s happening is that a lot of Ontarians are looking at car-pooling with the high price of
gas,” [newly appointed Minister of the Environment] Dan Newman said. “So I would rather see
the gas prices low in Ontario.”  When pressed, he continued: “Well, what we want to see is that
the prices are lower so that people can, you know, obviously use vehicles [and] can do their jobs.
High prices do have a detrimental effect on the economy of Ontario. “We want to ensure that our
economy is strong in Ontario and high gas prices will not help the economy.”1

I The Common Sense Revolution and environmental decision-making so far

Note: The following lists show only a few of the changes implemented under the first four years of the Common
Sense Revolution.  The complete list may be found in Ontario’s Environment and the Common Sense Revolution:
A Four Year Report.2

1.1 Defunding

April 1, 1996, the Intervenor Funding Project Act expires.3  This statute provided for funds for public
interest intervenors at environmental assessment hearings.  The provincial government did not renew
it.

Operating with 40 percent less budget than in 1994, in February 1999 the Ministry of the Environment
developed a delivery strategy for its staff, directing them not to respond to complaints about a wide
range of environmental problems or to direct complaints to other agencies and municipalities. Exam-
ples included complaints arising from: activities related to agriculture; construction and demolition;
diesel generators; gravel pits and quarries; mobile sources; recycling and composting; tire disposal sites
with less than 5,000 tires; inquiries about pesticide use; and residential pesticide use.4

1.2 Deregulation

In July 1996, the Minister of Environment and Energy proposed changes to the Environmental Assess-
ment Act through Bill 76 by introducing the amendments (which took effect in January 1997). These
amendments, among other things:
• narrowed the scope of the act and the environmental assessment process;
• granted the Minister of the Environment and Energy expansive discretion over the application of

the act, the granting of hearings and their scope;
• imposed strict time limits for all important steps in the process; and
• preserved barriers to citizen entry into the environmental assessment process.5

1.3 Devolution of responsibility

In 1997, the province created the Technical Standards and Safety Association.  Among others, the
Ontario Ombudsman expresses concern over the Ontario government’s delegation of decision-making
authority to private sector bodies – in particular the Technical Standards and Safety Authority – and
the promotion of industry self-regulation.6

In November 1998, the Ministry of the Environment proposed the REVA initiative: “Recognizing and
Encouraging Voluntary Actions.” The new policy proposed reduced oversight for facilities on the basis
of promises of good environmental performance, and that no new standards would be imposed with-
out quid pro quo concessions to industry.7
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II Common Sense and environmental
decision-making: The first mandate 

For the purposes of this report, “environmental
decision-making” is something of a “catch all”
category.  Described below are topics one might
expect, such as the Environmental Assessment and
Appeal Boards (please note, however, that this
report will not deal with the Energy Board for the
report period).  Also described are less expected
topics such as the Information and Privacy Com-
missioner and the Technical Standards and Safety
Association.

The idea that connects these disparate topics under
this chapter’s heading is that the environment is a
public good.  As such, information and decisions
about the environment are subject to special consid-
erations.

A fundamental concept of governmental steward-
ship of public goods is that the decision-making
process should be informed, open, balanced and
should in some significant measure involve all
affected stakeholders.

Environmental decision-making under the Com-
mon Sense Revolution has followed three basic

Chapter Overview

I Environmental boards and tribunals
❖ The Assessment and Appeals Board – emphasizing speed;
❖ The Ontario Municipal Board – controversial decisions appear to undermine municipal autonomy;

inaccessible process undermines public confidence in decision-making;
❖ The Niagara Escarpment Commission – more development-friendly

II Officers of the legislature and environmental-decision-making
❖ The Environmental Commissioner of Ontario – controversial appointment draws opposition and media

fire; issues first special report on groundwater and intensive farming for Walkerton hearing;
❖ The Information and Privacy Commissioner – the Freedom of Information Act, an essential tool comes

under scrutiny by the province

III Environmental emergencies and industry self-regulation
❖ A methane leak at the Sarnia hazardous waste facility or a fire at a Scarborough chemicals plant – envi-

ronmental emergencies small and large show the risks are increasing while the ability to manage risks
grows less; the TSSA and REVA reach milestones in self-regulation, but Bill 42 does not pass

Related topics: For environmental approvals see Chapter 4, garbage and hazardous waste and Chapter 6, land –
Southern Ontario.

themes.  The first theme supports industry self-
regulation and self-monitoring by replacing govern-
ment oversight with the oversight of agencies
formed by representatives of the regulated indus-
tries (the Technical Standards and Safety Authority,
for example).  The second theme promotes fast
decision-making by enforcing short timelines on
boards and tribunals, reducing or eliminating
oversight of other ministries, and limiting public
participation (the reduced number and scope of
environmental assessment hearings, for example,
and the discontinuation of the Intervenor Funding
Project Act) in environmentally significant decisions.
The third theme promotes “smaller government”
by eliminating special agencies (such as the MISA
Advisory Committee or the Environmental Assess-
ment Advisory Committee) whose role had been to
examine environmental problems. Environmental
decisions are now made, consequently, with less
expertise than they once were.

During its first mandate, the provincial government
greatly reduced its own oversight of and public
participation in decision-making that affects the
environment.  It reduced the expertise directed at
solving difficult environmental problems and gave
regulated industries – such as the aggregate and
mining industries – greater opportunities for self-
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regulation.  In other words, the province has
changed the fundamental concepts of environmen-
tal decision-making so that, at the very least, it is
less open.  This may also mean that it is less in-
formed and less balanced.  Over the past year, this
situation has remained for the most part the same.

III Environmental boards and tribunals 

3.1 The Environmental Assessment and Appeal Boards �
emphasizing speed

The Environmental Assessment and Environmental
Appeal Boards’ mandates are to provide both an
independent and impartial review of the decisions
of directors appointed by the Minister of the Envi-
ronment and the decisions of the Niagara Escarp-
ment Commission, as well as a fair and unbiased
public hearing process.8  The principal task of Board
members is to conduct fair, efficient, and impartial
hearings at which they must consider all the evi-
dence presented and make decisions (or recommen-
dations) with written reasons in a manner that
protects the environment.9

Since the amendments to the Environmental Assess-
ment Act in Bill 76 were made law, the board’s
leading preoccupation has been with expediting
hearing time.

December 21, 1999

The Environmental Appeal Board rules that the
Ontario Ministry of the Environment acted reason-
ably when it granted a permit to Echo Springs
Water Co. Ltd. to remove 176 million litres of water
from an aquifer in Grey County.  Local residents
had requested the review of the MOE permit by the
Appeal Board due to concerns about low water
levels.

3.2 Chair of the board, committed to efficiency

Carl Dombeck, chair of both boards, is a career
bureaucrat seconded to the position.10  At the time
of his appointment, some expressed concern that he
might not be the appropriate choice to be chair of
“what is expected to be an quasi-judicial decision-
making body at arm’s-length from the govern-
ment.”11

In public and in the pages of the boards’ annual
report, the chair has stated that the Appeal and
Assessment Boards are “accountable to politicians
and the public” which at first may not appear to
accord with the idea of being at “arm’s length”
from government.  However, by this statement Mr.
Dombeck means that the boards must account to
“politicians” for cost reduction and expedited
hearings – in keeping with the preoccupation with
minimizing “red tape” and reducing the cost of
doing business in Ontario.12

To expedite hearings, the board established the
practice of setting hearing dates regardless of prior
commitments of the parties and placed strict limits
on adjournments.  In one case, the parties asked for
an adjournment in order to undertake tests that
would help them establish terms for a settlement.
The board initially refused this request, forcing the
parties to undertake unnecessary and expensive
negotiations with the board.13 The board adjusted
its stance on setting dates after repeated objections
from parties who now have a range of seven days
from which to choose.

This chart, copied from the Environmental Appeals
Board’s website, sets out what are the boards’ chief
“performance measures”:

In accordance with the Government’s account-
ability framework, the Board is reporting the
results of the first six months of the fiscal year,
tracking cases filed since April 1, 1999:

Average time to schedule a hearing, once all
required materials received from Appellant:

Average time to issue decision, once the
hearing has concluded:

Average total time at Board, from filing to final
disposition:

08 days

17 days

74 days

According to this chart, the boards appear to have
achieved some gains in speeding up the hearing
process. The single-minded focus on timelines has,
however, also led to some poor results, and some
unsatisfactory decisions (see Chapter 4 for a discus-
sion on the Adams Mine environmental assessment
hearing; see also previous Common Sense Revolu-
tion reports14) that participants have described as
“rushed through with unseemly haste.”15
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3.3 The auditor�s report and the ministry�s response

Two years ago, in his 1997 report, the Provincial
Auditor expressed concerns about insufficient
follow-up of conditions emanating from the envi-
ronmental assessment process.

During the report period, in his 1999 report, the
Provincial Auditor reviewed his recommendation
and the status of the ministry response.

Recommendation: For the environmental proc-
ess to be more effective, the Ministry should
establish indicators to measure and report on
the effectiveness of the process and monitor
compliance with the terms and conditions of the
approved projects.

Current Status:  The Ministry has developed
and implemented an electronic environmental-
assessment information management system to
record environmental assessment submissions
and track outstanding terms and conditions of
approval as part of a compliance monitoring
process. The Ministry is in the process of inte-
grating the Environment Assessment Branch
and the Approval Branch into one branch. It has
drafted a number of performance measures to
evaluate the effectiveness of the environmental
assessment process. The development of proce-
dures for audit compliance and reporting on
performance has been identified as a branch
priority.”16

As of July 2000, the Ministry of the Environment
provides the following list as the developed per-
formance measures:

March 7, 2000

Opponents of the eastward expansion of Highway
407 press the federal government for a full envi-
ronmental assessment and public hearings.  The
provincial environmental assessment for the 407
extension was approved in June 1998 without a
hearing before the Ontario Environmental Assess-
ment Board.

• Implementation of the Timeline Regulation
(Ontario Regulation 616, 1998) for
environmental assessments;

• Two “time” indicators reported in the Ministry
Business [Plan];
• Reduced turn-around time for decisions on

individual EAs;
• Reduced turn-around time for EA Board

decisions;
• class EA bump-up timelines for government

decision-making;
• The “one window” approach to project

management developed and adapted for
projects requiring Environmental Assessment Act,
Environmental Protection Act and Ontario Water
Resources Act approvals; and

• A tracking system for all staff to follow up on
conditions of EA approval.

In addition, work is continuing in the development
of performance measures for the environmental
assessment program.17

These performance measures further demonstrate
the ministry’s current preoccupation with fast
decision-making.  Most of the listed measures deal
with expediting the process.  The measures for
follow-up on EA conditions and other EA perform-
ance issues are unspecific and work on the latter is
only “continuing.”  It will be a measure of the
ministry’s response to the auditor’s report if, by
2001, there are real performance measures in place
for assessing compliance with EA conditions as well
as measures for swift decision-making.

November 3, 1999

Durham council votes on Gan Eden, the largest
development proposal on the Oak Ridges Moraine,
which would comprise 2,500 housing units near
Uxbridge.  Durham Region’s planning committee
had previously prepared a report criticizing the
development proposal as “contrary to the vision of
the region, the township and the community.”
The plans were unanimously rejected by the coun-
cil, which argued that the development would
degrade the environmentally sensitive moraine.
The developer appealed to the OMB.
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3.4 The Ontario Municipal Board � controversial
decisions appear to undermine municipal
autonomy; process undermines public confidence in
decision-making

The Ontario Municipal Board (OMB) is an inde-
pendent and impartial adjudicative tribunal. It is
made up of a chair, vice-chairs and members. The
Ontario government appoints all board members,
who have diverse backgrounds and come from
different parts of the province.  The OMB hears the
appeals and concerns of people, public bodies or
corporations who object to the decisions of public
authorities such as local or regional councils, com-
mittees of adjustment, land division committees,
the Assessment Review Board (but only for assess-
ments before the 1998 tax year), the Minister of
Municipal Affairs and Housing, or an expropriating
authority. The board holds public hearings
throughout the province.18

As a consequence of the high-profile public debate
regarding the Oak Ridges Moraine, the Ontario
Municipal Board has been subject to unaccustomed
public scrutiny.19  Attention first turned to the
board with two decisions (one of which has been
subsequently overturned by an Ontario court20)
where municipal decisions regarding development
of educational facilities21 and rent control22 were
modified or “quashed” for not being in accordance
with provincial policy.23  These decisions appeared
to contradict the provincial policy of allowing
municipalities greater autonomy from provincial
control.

At least one writer in the press has raised the ques-
tion – especially with some recent decisions24 –- of
how independent the decision-making of the OMB
is.25  Concerns have also been raised regarding
amendments to the Municipal Act that give develop-
ers increased rights of appeal to the OMB in the
event that a municipality makes a decision contrary
to their interests or does not make its decision
within 90 days.26  Finally, because of the perception
of increased cost awards 27 against citizens groups
and the disproportionately large resources available
to developers, the board has come to be perceived
as non-welcoming to citizen participation. 28

The tendency of the Common Sense Revolution is
to support “autonomy” when it accords with
downloading provincial programs to municipalities
and when it justifies provincial inaction.  When
municipal autonomy interferes with provincial
interests, then the response of the provincial
government is very different.29

A recent, high-profile, example of the province
going back on its stance of supporting municipal
autonomy is the Minister of the Environment’s
response to Toronto’s suggestion that it would
prolong the life of the Keele Valley landfill and not
ship its garbage to the Adams Mine. 30  The minis-
ter threatened to intervene with the city’s decision
(if made) even though managing municipal solid
waste is entirely up to the municipalities.

Depending on how it affects special interests –
such as developers and the aggregate industry –
the province either supports what it calls munici-
pal independence31 (as in the province’s reluctance
to enact a policy to protect the Oak Ridges Mo-
raine) – or opposes it (as in the province’s reaction
to municipal attempts to protect rental housing or
to impose the obligation on developers to build
schools).

Another example of the Revolution’s selective
“support” of municipal autonomy is the response
to several municipalities’ attempts to control
industrial farm operations.  For example, in 1998,
Oxford County attempted to impose an interim
control by-law on intensive farm operations until
it had developed a strategy to deal with what
appeared to be an increasing problem with nitro-
gen levels in local wells.  Interim control by-law
3693-97 prohibited livestock operations larger
than 500 livestock units.  The Ministry of Munici-
pal Affairs appealed the by-law to the Ontario
Municipal Board.32  The ministry withdrew from the
case on a technicality; but the by-law was subse-
quently amended to lift the limit the municipality
had set for livestock operations.  Until the
Walkerton tragedy made the Minister of Agricul-
ture think twice about it, that ministry was also
prepared to fight municipal efforts to control
industrial farm operations.33  The events in
Walkerton may also have influenced a very recent
Ontario Municipal Board decision generally uphold-
ing a municipality’s by-law controlling the size of
livestock operations and striking down only the
provision controlling how far manure may be
hauled before disposal.34
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3.5 The Niagara Escarpment Commission � decision-
making shifts from �fulfilling the purpose of the
plan�

The Niagara Escarpment Commission (NEC) was
established in June 1973 under the Niagara Escarp-
ment Planning and Development Act. The commission
has 17 members appointed by Order-in-Council.
Nine members, including the chairman, represent
the public-at-large and eight members represent
counties and regions within the escarpment area.
The commission reports to the Government of
Ontario through the Minister of Natural Re-
sources.35

The role of the commission is to oversee the imple-
mentation of the Niagara Escarpment Planning Act as
it applies to development applications in the es-
carpment planning area.  The process can occasion-
ally give rise to disagreement.  A backbench mem-
ber of the provincial government has stated pub-
licly that he would like to disband the commis-
sion.36  But, according to environmental groups
such as the Coalition on the Niagara Escarpment
(CONE), the role of the commission is properly to
ensure that the plan applies to all development
requests within the Niagara Escarpment plan area.

According to CONE,37 and to some members of the
commission,38 members are increasingly making
decisions not necessarily in accordance with the
plan.  Instead, members are evaluating applications
according to criteria independent of the plan.  For
the most part, these considerations “on the merits”
coincide with commission staff recommendations,
but in a small percentage of applications – about
four percent of the time – the commission votes
against the recommendations of staff, and against
the requirements of the plan.39

One example of a “non-conforming” decision was
the application by the Niagara Land Company to
amend the plan to permit the development of a
winery resort that included a new winery, a 120-
seat restaurant, 56 guest cottages and a culinary
teaching centre on 36 hectares of land located at the
edge of the Niagara Escarpment forest.  The
Niagara Escarpment Commission approved the
application and then the Niagara Escarpment
Hearing Office (part of the Environmental Appeal
Board/Assessment Board amalgamated offices)
made the recommendation to the Minister of Natu-

ral Resources that the application be approved.
These decisions must also be approved by cabinet.
This application sat for many months in cabinet
office which, apparently, is not subject to the new
timeline restrictions.  Unexpectedly, on June 19,
2000, cabinet refused the proposed amendment to
the Niagara Escarpment plan.

CONE is very pleased with the decision of cabinet.
Certainly, the decision conforms with the overall
intention of the plan.  However, CONE recently
applied for judicial review of another decision by
the Niagara Escarpment Hearing Office that does
not follow the plan.  Moreover, in his decision, the
hearing officer states that decisions do not need to
conform to the provisions of the plan.40   The cabi-
net decision regarding the winery development
may conforms to the plan, but it does not necessar-
ily signal an end to the nonconforming rulings.

IV Officers of the legislature 

4.1 The Environmental Commissioner of Ontario

Ontario’s Environmental Bill of Rights (EBR) seeks to
protect, conserve and restore Ontario’s natural
environment for the benefit of all Ontarians, and for
future generations. The EBR explicitly states that
the Ontario government has the primary responsi-
bility for achieving these goals.

To ensure that the environmental goals of the EBR
are achieved openly, the legislation provides for
minimum levels of public participation when
government makes important decisions about the
environment.

The mandate of the Environmental Commissioner
of Ontario is to review how provincial ministries
carry out the requirements of the Environmental Bill
of Rights, and to report to the Legislative Assembly
annually.

Eva Ligeti was Ontario’s first Environmental Com-
missioner.  Appointed by an all-party committee
during the last year of the Bob Rae NDP govern-
ment, she spent most of her five-year term monitor-
ing the Common Sense Revolution.  On August 18,
1999, the government did not renew her appoint-
ment.  After considering amalgamating the ECO
and Ombudsman’s office,41 the province decided to
appoint a new Environmental Commissioner.
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4.1.1 Controversial appointment draws opposition and
media fire

The successful candidate, chosen by a committee
dominated by Tory members of the legislature, was
Gordon Miller.  Comments in the press noted that
Mr. Miller was allegedly a good friend of Premier
Harris,42 and an involved member of the Premier’s
political party.43  He was appointed by a vote in the
legislature on December 23, the last day it sat before
the winter break.  On that day, Marilyn Churley, a
member of the New Democratic Party and Environ-
ment Critic entered a petition against Mr. Miller’s
appointment.44

4.1.2 Issues first special report on groundwater and
intensive farming for Walkerton hearing

Shortly after the Walkerton tragedy reached the
newspapers, the Environmental Commissioner’s
first comments seemed to justify the concerns that
had been raised about him.   The Toronto Star
quotes Mr. Miller as saying that the closing of
provincial labs did not cause the deaths and ill-
nesses in Walkerton and that the problems lay with
reporting procedures.  The article states that the
Environmental Commissioner “insisted the closing
of the provincial labs had no bearing on the
Walkerton tragedy.  ‘I don’t think it represents any
widespread or systemic problems for drinking
water at this time. If there are problems, they lie
with reporting procedures, not the private labs,’
Miller argued.  ‘The lab did its job.’ “45  These state-
ments echo the “human error” statements made by
the Premier, who is quoted on the same day in The
Globe and Mail saying “I think we have one of the
safest systems in the world.  Clearly we found out
here in Walkerton it’s not foolproof.” 46

A few days later, the Commissioner, said that he
“will not step in to act or comment on the E. coli
outbreak in Walkerton yet.”47  On June 6, the Com-
missioner suggested that his office may prepare a
special report on the Walkerton tragedy and
groundwater pollution issues.48

As this report was being completed, Mr. Miller
submitted his first “special report” – on
groundwater and intensive farming – to the Legisla-
tive Assembly of Ontario.49  The report repeats
warnings made in earlier Environmental Commis-
sioner reports about the dangers of mismanaged,

overstressed water resources and recommends a
groundwater management and protection strategy.

4.1.3 Environmental Bill of Rights litigation rights
workshop

The “litigation rights” set out in the Environmental
Bill of Rights are intended to provide Ontario resi-
dents with a set of tools to help them protect On-
tario’s environment.  There are four main litigation
rights in the Environmental Bill of Rights:

• Leave to appeal – grants residents the right to
appeal certain decisions made by designated
government ministries if it can be demonstrated
that there is good reason to believe that the
decision is unreasonable and could result in
significant environmental harm;

• Action Arising from Harm to a Public Resource
– enables residents to sue another person or
corporation that have contravened or will
immediately contravene environmental laws
and caused or will cause harm to a public
resource;

• Action Arising from a Public Nuisance –
expands the rights of individuals to sue under
the common law right of public nuisance
persons or corporations that are harming the
environment;

• Whistleblower Protection – protects employees
who exercise their EBR rights from reprisals by
their employers.

In May 2000, the Environmental Commissioner’s
office engaged stakeholders in a day-long work-
shop about the litigation rights under the bill.50  The
discussion revolved around the fact that individu-
als and environmental groups have used these
mechanisms infrequently during the six years since
the Environmental Bill of Rights became law.51

The Commissioner’s office has not yet issued its
report from this workshop.  Some of the points
raised focused on how difficult it was for individu-
als or environmental groups to use the litigation
tools. The tests are difficult to meet; the remedies
are potentially adequate but the risks in seeking
them are high; leave to appeal hearings tend to
amount to hearings on the merits which throws
another hurdle in the path of those looking for
remedies under the act.
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July 16, 1999

The second harm to a public resource action is
initiated under the Environmental Bill of Rights.
The plaintiffs, whose property is adjacent to a ski
resort, maintain that the defendant was negligent
in issuing a certificate of approval for a septic
system for the resort.

July 22, 1999

A study completed by the Canadian Newspaper
Association finds that the Ontario Ministry of the
Environment has the worst record for responding
to Freedom of Information requests in 1998.  The
MOE handled 21 percent of FOI requests within 30
days in 1998, compared to 74 percent for the
Ministry of Labour.

July 23, 1999

The Canadian Environmental Law Association
criticizes the government for imposing higher
Freedom of Information request fees, making it
more difficult for the organization and the public
to attain provincial environmental information.
CELA also states that the MOE no longer has the
staff to compile and release detailed information
on environmental matters. This weakens environ-
mental protection in the province.

4.2 The Information and Privacy Commissioner � the
Freedom of Information Act, an essential tool comes
under scrutiny by province

The Freedom of Information and Protection of Privacy
Act applies to Ontario’s provincial ministries and
agencies, boards and most commissions, as well as
community colleges and district health councils.

The act requires that the government protect the
privacy of an individual’s personal information
existing in government records. It also gives indi-
viduals the right to request access to government
information, including most general records and
records containing their own personal informa-
tion.52

The overarching purpose of access to infor-
mation legislation is to facilitate democracy
by helping to ensure that citizens have the
information required to participate mean-

ingfully in the democratic process and that
politicians and bureaucrats remain account-
able to the citizenry.53

Freedom of Information requests have been a
crucial and invaluable tool for environmental
groups such as the Sierra Legal Defence Fund and
the Canadian Institute for Environmental Law and
Policy to obtain information about environmental
protection in Ontario.

In the same week that the Sierra Legal Defence
Fund issued a report critical of the government’s
enforcement of environmental laws using docu-
ments obtained through the Freedom of Information
Act, the government struck a committee of MPPs to
review the legislation.54  This event coincides almost
to the day with another instance of the provincial
government having trouble with privacy legisla-
tion.55  The mention of reviewing the act drew
expressions of concern from opposing MPPs and
the Privacy Commissioner, Ann Cavoukian.56

June 10, 1999

The provincial Information and Privacy Commis-
sioner expresses concern about the Ontario govern-
ment’s intention to exempt Ontario Hydro’s succes-
sor companies, Ontario Power Generation and
Ontario Hydro Services Co., from Freedom of Infor-
mation legislation.  The exemption would make it
extremely difficult for the public to get informa-
tion on environmental, health and safety issues
related to the companies’ operations.

V Environmental protection, public safety
and industry self-regulation

“I suggest when it comes to public safety, [the
Ministry of the Environment] is doing a lot less
with a lot fewer resources.”57

5.1 Environmental emergencies small and large � risks
may be increasing while the ability to manage risks
grows less

Facilitated approvals and fewer ministry resources
to monitor and enforce environmental laws create
the potential for accidents both minor and major.
Described below are a few instances during the
report period that may indicate more care could



Canadian Institute for Environmental Law & Policy38

Environmental decision-making / 5.1

have been taken during the approval stage, more
care needs to be taken now, or, without action now,
there may be more serious events in the future.

5.1.1 Methane leak at Safety-Kleen

On November 30, 1999, Caroline Di Cocco MPP for
Sarnia, asked the Minister of the Environment to
shut down the Safety-Kleen toxic hazardous waste
landfill site in Moore. A Ministry of the Environ-
ment investigation had revealed that the clay liner
at the site was leaking methane gas and water in
three areas.  Ms. Di Cocco noted that the “Ministry
fast tracked the expansion in 1997 to 300 acres [120
hectares] and Safety-Kleen has bought another
1,000 acres [400 hectares].... 386,493 tonnes of toxic
hazardous waste in 10 months have been landfilled
at this site. Now the liner has leaks.”58

On December 14, the Ministry of the Environment
issued an order prohibiting Safety-Kleen from
landfilling hazardous waste at its site.  On Decem-
ber 24, 1999 the MOE re-opened the Safety-Kleen
facility after it issued an order for the facility to
meet more stringent conditions for landfilling
hazardous waste.  There have been no more inci-
dents reported at the site.

5.1.2 Sulphuric acid spill on rail line to Adams Mine

At the end of March 2000, 692 tonnes of sulphuric
acid spilled from a train derailment south of
Temagami near Hornet Lake.  The Ministry of the
Environment estimated that the clean up would
take several weeks.  There was a reported loss of
some fish life.  The accidental spill is significant
because it occurred on the same rail line that will
carry Toronto garbage to Kirkland Lake after the
opening of the Adams Mine landfill.  The state of
repair of the rail line and the safety of the people
living close to it were issues not heard at the envi-
ronmental assessment for the Adams Mine landfill.

5.1.3 Reduced spill reporting requirements

In August 1999, the Ministry of the Environment
posted its decision concerning the classification and
exemptions of spills under the Environmental Protec-
tion Act.59

According to the ministry posting, an estimated 20
percent of the 5,000 spills reported annually are
trivial in nature; the reporting by the dischargers
and documentation by the ministry takes away
priority from spills that are more serious.

The reforms give dischargers an incentive to plan
and prepare for all spills by providing them with a
reporting exemption for minor spills if their contin-
gency plan specifies the type of spills they intend to
report to the ministry.

It seems unlikely that minor spills really “take
priority away” from major spills.  It is more likely
that this reform has been implemented to accom-
modate the ministry’s sharply reduced ability to
adequately respond to spills.  Proactive planning by
dischargers is potentially a positive outcome of this
reform if the ministry has adequate resources to
evaluate the contingency plans.

5.1.4 Hickson plant fire

Thanks to a lucky wind, and a prepared fire-fight-
ing team equipped with a community safety plan,
the April 2000 fire at the U.S.E. Hickson Products
plant in Scarborough was not anything like the 1997
Plastimet fire in Hamilton.  The Hamilton blaze
required the evacuation of 4,000 residents for a day-
and-a-half.  Furthermore, Hamilton firefighters did
not know what was burning on that site.  They
believed it was a recycling plant and were unpre-
pared when they learned it was a storage facility for
more than 500 tonnes of plastic.

When fire fighters responded to the Hickson fire
alarm, they already had a good idea of which
chemicals were on site.  Following their own com-
munity safety plan created a decade ago and up-
dated annually, they promptly brought the fire
under control.  It should be noted that this well-
executed plan had nothing to do with lessons
learned from the Plastimet fire in Hamilton.  “There
has never been a full inquiry [into that fire], the
provincial government chose not to.”60  The prov-
ince has the legal capacity under the Environmental
Protection Act to require facilities that store and
manage quantities of hazardous materials to have a
certificate of approval.61
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In debates in the Legislature after the fire, opposi-
tion members called for new “Public Right to
Know” legislation, and the Minister of the Environ-
ment mistakenly stated that the owner of a facility
with hazardous chemicals on the premises “must
submit a plan [to the government] on the type of
hazardous materials and what will be done with
those hazardous materials.”62  The minister cor-
rected his misstatement in subsequent debate.

October 9, 1999

The Atomic Energy Control Board criticizes Ontario
Power Generation for the safety performance of the
Bruce plant, which has failed to meet acceptable
levels in half of the 67 categories that are moni-
tored for safety.  The board warns OPG to reduce
the plant’s power output, or it could close part of
the plant.

5.2 Nuclear safety still an issue

In May 2000, the Atomic Energy Board (now the
Canadian Nuclear Safety Commission) released its
annual report on the performance of Ontario’s
nuclear power stations noting that, while somewhat
improved over the previous year’s report, the
plants “must do better.”63  In June 2000, the Bruce
nuclear reactors A and B were leased by Ontario
Power Generation to British Energy, which plans to
create a new power company in Canada.64  As well,
the environmental assessment under the Canadian
Environmental Assessment Act of the Pickering A
reactor, “laid up” since 1997, is underway.65

August 7, 1999

Plans by Ontario Hydro to sell its nuclear assets are
temporarily suspended while the provincial govern-
ment focuses on restructuring its electricity sector.
The government has approved up to $1.4 million in
spending and signed a contract with Salomon
Smith Barney, which expires in February 2000, to
mediate the sale of “all or a portion” of its nuclear
assets.  The company could earn up to $7 million
(U.S.) from the sale of the nuclear assets.  The
plan is revitalized in mid-August.

5.3 The TSSA and REVA reach milestones in self-
regulation, but Bill 42 does not pass

5.3.1 The TSSA

“The ministry and the Technical Standards and
Safety Authority have received more than 25
letters from industrial associations … in sup-
port of this proposed legislation. Clearly the
record is there that after wide consultation the
minister has broad endorsement.”66

May 25, 2000

In an annual report released by the Atomic Energy
Control Board, Ontario nuclear generating stations
receive mixed reviews.  Performance at the
Pickering, Bruce and Darlington stations are rated
“acceptable” in two of eight general categories.
The stations receive a “conditionally acceptable”
rating for six of the eight performance categories,
which means the stations must make changes to
meet AECB standards.  The six categories where
performance can be improved include nuclear
security, operations, environment, training, safety
analysis and management and equipment fitness.

December 20, 1999

The Technical Standards and Safety Act consolidates
seven statutes into one law, including: Amusement
Devices Act, Boilers and Pressure Vessels Act, Elevat-
ing Devices Act, Energy Act, Gasoline Handling Act,
Operating Engineers Act and Upholstered and
Stuffed Articles Act.  The regulations would specify
the day-to-day enforcement of the new act by the
Technical Standards and Safety Authority (TSSA),
which was created in 1997 and is responsible for
the inspection and administration of services in
areas regulated by the Ministry of Consumer and
Commercial Relations.

On May 5, 1997, responsibility for ensuring the safe
operation of a range of products and devices such
as boilers, elevators, ferris wheels, roller coasters
and underground storage tanks for gasoline was
transferred from the provincial Ministry of Con-
sumer and Commercial Relations to the Technical
Standards and Safety Authority (TSSA), a private,
non-profit corporation without share capital.
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The Technical Standards and Safety Association is
the CSR’s “solution” to the pressing problem of
ensuring public safety.  As with other initiatives,
the provincial government has handed over super-
vision and enforcement of regulations to the regu-
lated industries themselves.  “This highlights the
need in privatization initiatives for accountability
mechanisms to ensure that the private sector part-
ner acts fairly with the public.”67

In April 2000, the Canadian Institute for Environ-
mental Law and Policy issued a report describing
the strengths and weaknesses of the TSSA model.68

The report makes a number of recommendations to
address the weaknesses identified.  These include:

• The provision of a clear and specific statutory
mandate, giving priority to the protection of
public safety, health and the environment;

• The restructuring of the Board of directors to
ensure that a majority of the directors are inde-
pendent of regulated economic interests; and

• The adoption of strong conflict of interest rules
where directors of their employers have eco-
nomic or policy interests affected by TSSA
activities and decisions.69

In June 2000, a coroner’s jury released its verdict of
the investigation into the death on August 24, 1999
of Jerome Charron.  Mr. Charron died of an acci-
dental fall due to the failure of the safety features of
a “bungee cord” device at an Ottawa amusement
park.  A TSSA inspector had recently inspected the
device.

Among others, the coroner’s jury’s recommenda-
tions were:

• The TSSA should aim for a balance of industry
and non-industry representation on its Board
and its technical advisory committees.

• The Ministry of Consumer and Commercial
Relations … should ensure regular and rigorous
audits of the approval and inspection processes
of the TSSA and make the results of such audits
available to the public.  Such an audit should be
conducted within the next 12 months.

• Responsibility for investigating possible
violations of the Amusement Devices Act or
legislation replacing it should be returned to the
direct control of the MCCR.  In the circumstance

of serious bodily harm or death arising from an
incident involving an amusement device, the
local police force should take the lead role in the
investigation.70

General concerns about the adequacy of the TSSA
model to protect the public interest – raised to
greater effect because of the Walkerton tragedy, the
findings of the coroner’s jury and CIELAP’s report
– stalled the passage of Bill 42, Technical Standards
and Safety Act, 1999.

The future status of the proposed legislation is
uncertain.  On its web page, the TSSA notes that it
“has been advised that it is the intent of the Ontario
government to continue Third Reading of Bill 42
when the Legislature resumes sitting this fall. We
do not anticipate that the implementation of the
proposed new Act and Regulations will be signifi-
cantly delayed.  In the interim, TSSA will continue
to assist the Ministry in its review of the Regula-
tions proposed under the new Act.”71

5.3.2 REVA

The provincial government posted its draft pro-
posal to Recognize and Encourage Voluntary Ac-
tion (REVA) to the Environmental Bill of Rights
Registry in November 1998 and posted its decision
to move ahead with the initiative in August 1999.
Two documents available through the EBR Registry
notice dated June 1999 describe the potential new
policy framework for voluntary pollution preven-
tion and reduction in Ontario, and “Performance
Plus”, a demonstration program under REVA.

REVA proposes to achieve “environmental im-
provement that is based upon a partnership of trust
and a balance between voluntary and regulatory
actions.” 72   The basic concept of REVA is described
as:

In practical terms, industrial facilities that
voluntarily and consistently adhere to high
standards of environmental planning, perform-
ance and accountability in excess of regulatory
requirements and, in accordance with ministry
environmental objectives and priorities, would
be accorded greater operational flexibility and
administrative efficiency in their relations with
the ministry.
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The report goes on to observe: “This approach has
the potential for bringing benefits to both industry
and government, while enhancing protection of the
environment.  This approach does not negate the
need for regulation, but focuses on a combination of
smart regulation and incentives for voluntary
action.”

Concerns have been raised around the practice of
government and regulated industries entering
partnerships that may compromise the govern-
ment’s role of regulator and enforcer of the law.73

According to the Ministry, there have been no pilot
projects initiated under REVA or Performance
Plus.74

5.4 Program approvals

In her April 1999 annual report, the Environmental
Commissioner Eva Ligeti noted a marked increase
in the Ministry of the Environment’s use of “pro-
gram approvals,” which permit companies to
operate and emit pollutants at levels higher than
regulated limits, with the understanding that the
polluter is undertaking a program that will eventu-
ally result in the company’s achieving compliance.
Only two approvals were granted in the period
1994-1997, but nine were issued in 1998 alone.75

While a program approval is in place, a polluter
may not be prosecuted for processes described in
the approval, and the Ministry of the Environment
cannot revoke or amend a program approval before
its expiration date except in certain circumstances.
The ministry’s ability to issue control or stop orders
is also restricted when a program approval is in
place.76 This change arises from a 1995 amendment
to the ministry’s compliance guideline which re-
moved restrictions on the authority of ministry
directors to issue program approvals.   The activity
with program approvals during the report period
continues this trend.

5.4.1 Approvals that expired during the report period

Two program approvals served to Ontario Hydro
regarding emissions (and their inability to comply
with Clean Water Regulation 215/95) from
Pickering and Darlington Nuclear Power Stations
expired December 31, 1999.77

May 25, 2000

A notice of proposal for policy is posted to the EBR
(Registry Number: PA00E0022), regarding a Pro-
posed Environmental Management Agreement
between Environment Canada, Ministry of the
Environment and Algoma Steel Inc.

The purpose of the proposal is stated as follows:

A three party Environmental Management Agree-
ment has been drafted between Environment
Canada’s Environmental Protection Branch-Ontario
Region, the Ontario Ministry of the Environment
and Algoma Steel Inc. in Sault Ste. Marie. The
objective of this agreement is to clearly define a
list of initiatives with negotiated timelines for
environmental activities that Algoma Steel Inc.
agrees to undertake. The activities identified in
this draft agreement deal with issues, which the
three stakeholders agree, are priorities but have
specific objectives which are currently beyond the
compliance regime administered by Environment
Canada or the Ministry of the Environment. This is
a voluntary initiative, which complements the
existing regulatory process and assists Algoma
Steel Inc. in planning and prioritizing a multi year
environmental program. The draft agreement will
cover a period from date of signing to December
31, 2005.

A program approval issued in September 1999 was
for testing of ethylenediamine tetraacetic acid
(EDTA) as a treatment for Placer Dome’s South
Porcupine Mine effluent in order to achieve compli-
ance with MISA mine effluent lethal toxicity test.
The program approval expired on January 15,
2000.78

5.4.2 New approvals granted during the report period

A program approval was granted November 18,
1999 to Chinook Group in the Township of Sombra
to extend its program to achieve compliance with
Clean Water Regulation 63/95.  The extension will
expire on July 31, 2000.79

An approval issued February 8, 2000 and served
February 10, 2000 to Abitibi-Consolidated Inc.,
Kenora Division, was for a program including an
impact assessment report, a study into the land
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application of leachate, an evaluation of treatment
options and a submission of an application for an
EPA Part V Approval Amendment on an existing
certificate of approval.  The purpose of the program
is to abate leachate concentrations of phosphorous
that exceed the certified limit of 0.03 ppm in runoff
from the landfill site operated by the corporation.
The program approval will expire on August 21,
2001.80

Four program approvals issued May 16 and served
May 23 apply to four locations of Mohawk Canada
retail outlets in various cities in Northwestern
Ontario. The company imports and sells ethanol
blended motor gasoline which exceeds the volatility
requirement of O. Reg 271/91. All approvals apply
to a program to enable the company to locate lower
volatility gasoline in order to meet the volatility
requirement by June 1, 2001.81

A program approval was granted – for an indefinite
time – to Bowater Pulp and Paper in Thunder Bay
for construction and operation of a new recovery
boiler on the company’s A mill.82

5.4.3 Approvals proposed during the report period

Two new proposals, both related to problems
complying with MISA regulations, were posted on
the Environmental Bill of Rights Registry in late
1999/early 2000.

Praxair Canada  (in Paris, Ont.) requests a program
approval to bring the emissions of its air separation
plant (the facility produces gases of oxygen, nitro-
gen and argon) into compliance with MISA. The
water that is used for the cooling of the plant’s
components becomes contaminated and must be
treated before being discharged.  Problems are
being encountered and these are to be resolved with
the implementation of upgraded systems.
During the past year, excessive levels have been
found in the effluent from the company’s operation.
As part of its effort to comply, the company will be
making improvements to its process during the
construction and commissioning of the new air
separation plant. The company has requested that a
program approval be issued to cover the construc-
tion and commissioning period.83

In February-March 2000, St. Lawrence Cements
requested for a program approval.   SLC manufac-
tures cement at 2391 Lakeshore Rd. W. in
Mississauga.  From August 26, 1997 to December
31, 1999, 11 technical standards and safety viola-
tions of Ontario Regulation 561/94 have occurred at
SLC. These incidents have been attributed to the
management of stormwater at the site.  SLC has
requested that the ministry enter into a program
approval to bring themselves into compliance with
Ontario Regulation 561/94 as amended.84

VI The Ministry of the Environment

The Ministry of the Environment is, of course, a key
decision-maker regarding the environment in
Ontario.  It performs fundamental tasks – setting
standards and enforcing environmental laws – that
set the baseline for environmental quality.  In the
past five years, through staff and budget cuts, the
provincial government has severely restricted the
ministry’s capacity to perform its fundamental
tasks.  During the report period, this lack of capac-
ity has been demonstrated in a variety of ways –
some of which are described elsewhere in this
report (see the introductory chapter for staff,
budget and enforcement figures).  Described below
are other signs of incapacity to protect the environ-
ment: insufficient standard setting, a SWAT team
that did not happen, and a plan to “fix” the Minis-
try of the Environment with an efficiency evalua-
tion.  Finally, and possibly most importantly, this
section notes the new, permanent status of the Red
Tape Commission, an agency whose decision-
making has a profound impact on environmental
protection but is almost completely obscured from
public view.

6.1 Standards setting

Setting standards is a “core business” activity of the
Ministry of the Environment.85 On October 10,1996,
the Ministry of the Environment and Energy posted
on the EBR Registry a proposal for a new standards
setting plan and posted a revised proposal for
comment between November 1999 and January
2000. The term “standard” includes any numerical
environmental quality limit set by the ministry.

The amended standards setting plan includes:
revised priorities for setting standards for several
environmental media, refinements to the process
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used for setting standards for airborne contami-
nants, a review of all current air standards to deter-
mine whether they are consistent with standards in
other jurisdictions and a recommendation that 75
air standards be confirmed at their current values.
These reconfirmed air standards were identified in
the early nineties as out of date and inadequate to
protect the environment and human health.86

Earlier Common Sense Revolution reports have
noted that the standards-setting process within the
ministry is very slow and relies heavily on initia-
tives – the Canada Wide Standards process and the
Canadian Council of Ministers of the Environment
– external to the government.87  Earlier reports also
noted that these external initiatives tend to establish
“lowest common denominator” standards.88  Dur-
ing the report period, the ministry also adopted a
number of standards for air, water and drinking
water quality set by the Canadian Council of Minis-
ters of the Environment.89  According to the Cana-
dian Environmental Law Association, some of these
standards, particularly the standards for tritium (a
radionuclide) are insufficiently protective of human
health. 90

6.2 The SWAT team

In June 2000, there was a brief flurry of press atten-
tion around a draft cabinet document leaked by an
opposition party.  91  The cabinet document92 de-
scribes in detail the implementation of the provin-
cial government’s campaign promise to create an
environmental “SWAT” team to “get tough” with
polluters and to establish a “hotline” allowing
Ontario residents to alert ministry personnel to
environmental infractions. 93  For a short time the
Premier appeared to think the document was not
real.  The cabinet document is real, but it is not clear
that cabinet ever actually reviewed the document.
Certainly, the plan was not put in place during the
report period. The estimated price tag of the SWAT
team was $18.5 million to start up and $14.6 million
a year to maintain.  These amounts are only
roughly one-fifth of the revenues cut from the
Ministry of the Environment’s budget but they may
account in part for why the plan did not get imple-
mented.94  Two other elements of the program may
conflict with provincial policy: taking a tough stand
with polluters is inconsistent with the provincial
government’s practice of supporting and cooperat-
ing with regulated industries (see discussions

June 1999

The MOE business plan 1999-2000 highlights the
establishment of an environmental SWAT team.
The SWAT team is “a specialized group of ministry
staff that will audit industries to make sure they’re
obeying the rules.”  The ministry plan also states
that the MOE, “will develop and promote a toll-free
pollution hotline for Ontarians to report possible
acts of pollution.”

June 24, 2000

The Premier states that a March 2000 MOE docu-
ment outlining the establishment of an environ-
mental inspection SWAT team is “phony baloney”.
The document detailed the costs involved ($14.6
million) in establishing an environmental SWAT
team and recommended that 138 new employees
were needed at the MOE.  The document stated,
“less than 10 percent of sources of pollution in the
province are inspected in any one year.”   Premier
Mike Harris later promises the implementation of
an anti-pollution SWAT team by summer.

above); and the “pollution hotline” may overtax
scarce investigation and enforcement resources (see
enforcement resources in the introductory chapter).

6.3 �Fixing� the Ministry of the Environment

By June 2000, the provincial government was under
tremendous pressure.  The Walkerton tragedy and
the Oak Ridges Moraine were two leading issues in
the press.  Both issues appeared to require the
provincial government to do something about
protecting the environment.

In response to this pressure, the Premier announced
that Valerie Gibbons, a career bureaucrat who has
done work for all three major political parties in
Ontario, will undertake an evaluation of the minis-
try and make recommendations to increase the

December 14, 1999

The Taxpayer Protection Act, 1999 and Balanced
Budget Act, 1999 receive royal assent.  The acts
require a referendum prior to new tax increases
and that the provincial government produce a
balanced budget.



Canadian Institute for Environmental Law & Policy44

Environmental decision-making / 6.4 - 7

efficiency of its operations.95  On the one hand, this
proposed remedy accords with the Common Sense
Revolution theme that government can do “more
with less.”  What remains to be seen will be how the
government will respond to an evaluation that
suggests in order to do more, the ministry requires
more resources.

November 9, 1999

The Red Tape Reduction Act, 1999 is introduced in
the legislature and contains more than 200 amend-
ments to acts in more than a dozen ministries.
The new act includes amendments to the Highway
Traffic Act that will integrate Ontario’s commercial
vehicle registration program with the one used by
American states, and amendments to the Mining
Act and the Consumer Protection Act.  The govern-
ment reports that the Red Tape Commission proc-
ess has resulted in the passing of 11 Red Tape
Reduction bills since 1995.  These bills have re-
pealed 28 statutes and amended 149 acts.  The
government states that these changes will remove
barriers to job creation and economic growth.

6.4 Red tape � and all that implies

On May 25, one day after the Walkerton tragedy
first hit the newspapers, the Premier’s office issued
a press release announcing that “Premier Harris
today announced the establishment of a permanent
watchdog to eliminate and prevent red tape.”96

In the release, the Premier blames prior govern-
ments for building a mountain of red tape “that
killed jobs.”  With another death toll so prominent
in the headlines, the Premier appeared not to make
the connection between so-called “red tape” and
public safety.97  Others have made the connection:

“Red tape” is the pejorative term for any rule or
requirement … that prevents you from doing
what you want to do the way you want to do it
… The Ontario government has been devoted to
“cutting red tape.” To wit: environmental
standards, investigations, procedures and
prosecutions…98

The Premier also remarks in his release that the
vigilance of the permanent commission is required
so that “government is never again tempted to
choke small business with pointless paperwork.”
Following the point made in the quotation above,

under the Common Sense Revolution “pointless
paperwork” has included, among other things,
monitoring water quality and air quality in the
province, environmental assessment hearings,
inspection to ensure compliance with environmen-
tal protection laws, provincial oversight of risky
undertakings that pose substantial threats to public
health and safety, and the ability of municipalities
to put controls on developers to protect public
health and the environment.

If it is the role of the Red Tape Commission to
ensure that government is never again tempted to
protect the public interest in these and other ways,
then it will be the single most important environ-
mental decision-making body in the province.99

Given this, it is very important to note that Freedom
of Information access requests to documents pertain-
ing to the deliberations and recommendations of
the Red Tape Commission have been denied pursu-
ant to Section 12(1)(b)(d)(e) of the act.100

Finally, if it is true that the government is doing
“more with less” it should also follow that those
agencies with more resources are performing a
great many tasks for the government.  If this is true,
then impacts on environmental decision-making
may be measured by the following figures.  On-
tario’s annual budget has allocated  $1.6 million to
the Red Tape Commission.  The Premier’s office
budget for 1999-2000 is  $3.3 million, a tenfold
increase from $341,500.  The cabinet office budget
for 1999-2000 is $18.9 million, a tremendous in-
crease from $1.4 million.101

May 25, 2000

Premier Mike Harris announces the establishment
of a permanent Red Tape Commission (RTC).  The
RTC is developing a business impact test, by which
all new regulations will be tests for the effects
they could have on business in the province.  The
RTC is also to coordinate new red tape reduction
plans for each ministry’s business plans.

VII Education

In earlier reports, CIELAP noted that environmen-
tal studies and environmental science have been
removed as separate areas of study from the On-
tario public and high school curricula.102  “Environ-
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ment” is now a subset of other disciplines such as
geography, biology and world studies.  The full
impact of these changes to the curriculum will not
be known for some years.  Neither will it be known
for some time the impact of the following additions
to Ontario’s schools.

December 21, 1999

Draft guidelines for the Ontario grade 9 to 12
curricula remove environmental sciences as a core
curriculum area of study for grades 11 and 12.
Opposition MPPs and educators from universities
across the province argue against dropping envi-
ronmental sciences from the grade 11 and 12
curriculum guidelines.   The Ministry of Education
argues that environmental sciences will be inte-
grated into other subject areas.

7.1 Partners in Air

In November 1999, the Ministry of the Environment
issued a press release regarding a new “Partners in
Air” project at Lorne Park Secondary School in
Mississauga.103  Petro-Canada, a lead sponsor of
Partners in Air,104 presented a cheque for $60,000 to
help cover the cost of the program at Lorne Park for
the next two years.  Petro-Canada recently an-
nounced that it can reduce the sulphur in its gaso-
line (presently, at 800 parts per million, the highest
sulphur content in the developed world) to 30 parts
per million by 2003.105  Partners in Air gives stu-
dents an opportunity to conduct air quality studies
and to discuss their findings with students and
scientists via the Internet.106

7.2 Hunting manuals for inner-city schools

In March 2000, the Ontario Federation of Anglers
and Hunters distributed to secondary schools
across the province a manual that shows students
how to load, aim and fire handguns (the guide was
produced with the cooperation of the MNR but
distributed without consulting with the ministry
first).107

7.3 Making the miners of tomorrow

In May 2000, the Minister of Northern Development
and Mines announced that the Ontario government
is providing $34,000 to promote awareness of the
mining industry among elementary school children.

Equipping our schools with this educational
material will help our students appreciate the
importance of geology and mining in Ontario.…
Sparking an interest in rocks and minerals at an
early age will help influence future career
choices and ensure the province has an ample
supply of future geologists and mining profes-
sionals.108

The effects of the exclusion of environmental stud-
ies and the inclusion of hunting and mining instruc-
tion are very difficult to measure at this point, and,
in any case, far beyond the purposes of this report.
The generalization that may apply to these changes
to the school curriculum is simply that they reveal a
bias within the government evident elsewhere.
There is a disproportionate emphasis on old
economy-style resource extraction and, generally,
an impatience or disregard for the environment as a
distinct and valuable area of government interest.

VIII Conclusion

This chapter began with a discussion of the con-
cepts attached to government decision-making
about public goods such as the environment. It
should be informed, open, balanced and should in
some significant measure involve all affected
stakeholders.

This report also identified three themes in provin-
cial government reforms that have affected deci-
sion-making about the environment: industry self-
regulation and self-monitoring, fast decision-mak-
ing and smaller government.  These reforms have
reduced the quality of environmental decision-
making in the province by excluding stakeholders,
expediting decision-making to the point where
important environmental issues are not dealt with,
and removed whole areas of decision-making from
public view and public accountability.  The net
result of these impacts are evident in the events of
the past year: reduced public confidence in bodies
such as the OMB, increased risk to the environment
and public health through “hasty” decisions by
such bodies as the EAB, and, as discussed in Chap-
ters 7 and 8, environmental decisions that over-
whelmingly support the interests of industries that
consume resources.
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I The Common Sense Revolution and garbage issues so far

Note: The following describes only a few of the changes implemented under the first four years of the Common
Sense Revolution.  The complete list may be found in Ontario’s Environment and the Common Sense Revolution:
A Four Year Report. 1

1.1 Defunding

In the fall of 1995, the province withdrew all funding for recycling and household hazardous waste
programs.2

1.2 Deregulation

A ban on the establishment of new municipal waste incineration facilities was removed in December
1995. A Ministry of the Environment “Delivery Strategy” revealed to the public in February 1999,
directed ministry staff not to respond to complaints about a wide range of potential violations of waste
management-related laws and regulations.3

Bill 76 – the Common Sense Revolution’s new environmental assessment law – came into force in
January 1997.  The new act changed environmental assessment in Ontario completely – virtually elimi-
nating public hearings from the process, making the consideration of “alternatives to the project”
subject to the director’s discretion and increasing the chance that projects would receive approval
without an environmental assessment at all.4

Some decisions under the new environmental assessment regime include:

September 1997: The ministry approves a 1.9 million-tonne expansion of the Laidlaw/Safety-Kleen
commercial hazardous waste landfill.

November 1997: The use of a scrap metal smelting furnace by Gary Steacy Dismantling is approved
for the destruction of low-level PCB (polychlorinated biphenyls) wastes in Northumberland
County, with a capacity of up to 1.8 million litres of transformer fluids and 700 tonnes of waste
fluorescent light ballast.5

May 1998: A facility to remove PCBs from electrical equipment operated by the U.S.-based firm
Trans-Cycle Industries is approved in Kirkland Lake, Ont., with an approved capacity of 101,000
tonnes of waste per year.  The facility is approved to receive wastes from all provinces.

November 1999: The use of a modified scrap metal smelting furnace by SRBP Material Resource
Recovery is approved for high-level PCB incineration in Cornwall.  The facility is approved to
receive up to 130 tonnes of liquid mercaptan residues, 1,250 tonnes of other mercaptan wastes and
up to 4,380 tonnes of PCB wastes per year with no restrictions on sources.6

1.3 Downloading

The November 1995 withdrawal of provincial funding from recycling amounted to a virtual
downloading of responsibility for all recycling to municipalities.

CHAPTER 4 � Garbage and hazardous waste
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II Common Sense and garbage

Depending on one’s perspective, waste manage-
ment is either big business (with opportunities to
create jobs and generate wealth7) or a pressing
environmental problem (with threats to human
health, water quality and air quality from toxins,
among many other serious waste-related issues8).

The perspective of the Common Sense Revolution is
that waste is big business, and, as with all the other
businesses supported by the provincial govern-
ment, the Revolution’s tendency has been to assist
the industry with streamlined approvals,9 a light-
ened regulatory burden10 and the benefit of the
doubt when concerns have been raised about a
facility.11  As with all its other environmentally
related policies and programs, the provincial gov-
ernment has over the past 12 months claimed great
success with hazardous waste management and
solid waste diversion programs.12

However, from the other perspective – the one that
acknowledges that waste management deals with
complex and serious environmental issues – the
provincial record raises multiple concerns.
Concerns have arisen over the provincial govern-
ment’s handling of municipal solid waste.  The

Chapter Overview
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II In Taro�s wake � a �six-part plan� to manage hazardous waste
❖ Taking overdue action, the province implements a weak control program that avoids land disposal regula-

tions and ignores hazardous waste reduction; meanwhile, a new CIELAP study shows hazardous waste is
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Diversion Organization, a plan that will not fix the problem
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provincial government withdrew its support of
recycling programs in 1995.  The Provincial Audi-
tor, among others, has singled out the province’s
waste diversion programs as falling short of the
goals the province set for itself.

The province has, since 1995, greatly increased in-
province capacity to burn PCB and other hazardous
wastes.  On the one hand, this increased capacity
may achieve the beneficial result of finally destroy-
ing stockpiles of PCB contaminated waste held, for
example, by Ontario Power Generation.  In fact, the
issue is not so much that PCB furnaces are sud-
denly appearing in Ontario (though some would
say that it is an important issue) as it is whether or
not the approvals process is adequately assessing
both the technology and the potential risk to the
public posed by these facilities.

III Waste approvals 

3.1 Landfill environmental assessment hearings

There were no environmental assessment hearings
for waste facilities in 1999-2000, just as there were
no hearings in 1998-1999.13  There are no environ-
mental assessment hearings pending for any waste
facilities, either.
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3.2 Routine waste facility applications

Generally speaking, new waste disposal projects
such as brand new landfills, are not common in
Ontario.  Rather, under the Common Sense Revolu-
tion, it is much more usual to see existing landfills
apply to extend their operating life and/or increase
the area from which they can receive waste.

Two representative applications are the Clarington
Waste Processing Centre14…

Clarington Waste Processing Centre Limited
proposes the continued use and expansion of
the landfill site. The landfill site has existed for
approximately 40 years but has not been ac-
tively accepting waste for several years. The site
proposes to accept municipal non-hazardous
solid waste, as well as industrial, commercial
and institutional waste primarily from the
Counties of Hastings, Peterborough, Northum-
berland and Victoria, and from the Regions of
York and Durham. In addition, the proponent
will be seeking approval to accept waste from
the remaining areas of the province. The propo-
nent has projected that annual capacity may
reach 130,000 tonnes per year with a site life of
between 10 and 20 years.

… and the Canadian Waste Services Inc., Richmond
Landfill Site Expansion.15

Canadian Waste Systems Inc. currently operates
the Richmond Landfill Site under the provisions
of Provisional Certificate of Approval No. A-
371203, and now proposes to expand the area of
the Richmond Landfill Site and the geometric
volume of the waste which may be deposited at
it.

Applications such as these are numerous, and none,
as already noted, have given rise to an environmen-
tal assessment hearing, although many are re-
viewed by the Environmental Approvals Branch
and some undergo an environmental assessment
“according to the act.’” An assessment according to
the act could, it should be noted, include a declara-
tion order (once called an exemption) under the act
that would permit the project to proceed without an
assessment of environmental impacts.16  “According
to the act” could also mean that only a very narrow
range of potential environmental impacts of a site
will be assessed.

3.3 Less routine waste facility applications

3.3.1 Trans-Cycle application refused

In December 1999, the Ministry of the Environment
refused an application by Trans-Cycle Industries to
amend its certificate of approval (C of A).  Trans-
Cycle operates a PCB waste recycling and transfer
facility in Kirkland Lake, Ont.  The application
requested to change Trans-Cycle’s C of A to expand
the facility’s service area to receive PCB material
from other Basel Convention and Organization for
Economic Co-operation and Development (OECD)
countries.

The director decided to refuse this application
because it was not in the public interest.17  Trans-
Cycle made the application in order to receive and
treat a shipment of PCB-contaminated electrical
equipment taken from a U.S. military base in Japan.
When Vancouver Harbour refused to accept the
shipment,18 Trans-Cycle abandoned its appeal of the
director’s decision.19

3.3.2 PCB and other hazardous waste incineration in
Cornwall

The Environmental Assessment Board approved
the application by Material Resource Recovery
SRBP Inc. (MRR), located in Cornwall, Ont., to
amend its certificate of approval to permit the
incineration of PCB electrical transformers, PCB
ballast, PCB capacitors, cable and other debris laden
with PCB wastes, medical and pharmaceutical
wastes and other hazardous material. The MRR
application was heard by the Environmental As-
sessment Board, but was not an environmental
assessment hearing.  Rather, the hearing, held
pursuant to the Environmental Protection Act,20 dealt
only with a discussion of the technology involved.

Polychlorinated biphenyls (PCBs) are very stable;
they resist chemical and physical degradation.
They are also persistent and bioaccumulative in
living organisms and can enter the food chain.
Once released into the atmosphere, PCBs can travel
extremely long distances.  They are found both in
the Great Lakes region and in the Arctic.

Because of their stability, persistence and capacity
to “migrate”, PCBs pose grave threats to the envi-
ronment.  They also present, therefore, serious
disposal problems.  Ontario has only one perma-
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nent facility permitted to incinerate PCBs, the
Steacy Dismantling site.21

MRR established a limited light ballast decommis-
sioning facility in the City of Cornwall in 1998.
MRR’s existing certificate of approval permits it to
operate, among other things, a minor metal recla-
mation and car bottom furnace at its facility.  MRR
is permitted to burn in its incinerator mercaptan
(the substance which gives natural gas its smell)
residues and fluorescent light ballasts containing
less than 50 ug/g (micrograms per gram) of PCBs.

The Material Resource Recovery application would
have expanded the quantities and kinds of wastes
processed at its facility, including the incineration
of large quantities of PCB wastes and other hazard-
ous substances.  Its submission was that, for the
furnace at issue:

Similar technology has been approved for the
PCB destruction at a facility in Colbourne,
Ontario [the Steacy Dismantling facility].  The
temperature and residence time capabilities of
the metal reclamation furnace could meet typi-
cal requirements for safe PCB destruction.  [The
company] undertook a series of test burns in
November 1998 that proved … that the furnace
could easily handle a PCB concentration up to
30,000 ppm.22

However, another party before the board, Ellen
Connett, challenged these and other assertions
made by the company.  The Ministry of the Envi-
ronment also questioned the test results, saying that
the amount of PCBs used in the test burns was not
accurately measured and there were no witnesses to
corroborate the tests.23  When the board subse-
quently approved the application to amend the
company’s certificate of approval, Ellen Connett
and Dr. Paul Connett appealed the decision stating,
among other things, that the approval sets a “dis-
turbing precedent.…  If the destruction of PCBs
were this simple it would have been done this way
many years ago.  Such a momentous decision
required far more careful scrutiny and scientific
analysis than it has been given to date.  This process
has been rushed through with unseemly haste.”24

At time of writing, this appeal is still before cabinet.

It also should be noted that when the board ap-
proved the Steacy facility in Colbourne – the prec-
edent, as it were, for the MRR application – it

questioned why the project had not been desig-
nated under the Environmental Assessment Act and
expressed concern about granting approval to a
proponent with no prior experience in handling
hazardous wastes.25

3.3.3 Rotary kiln to burn contaminated soil

Bennett Environmental Inc. (Bennett) has applied to
the Ministry of the Environment for a certificate of
approval under the Environmental Protection Act
(EPA) and the Ontario Water Resources Act (OWRA)
to construct and operate a high temperature rotary
kiln thermal oxidizer facility in Kirkland Lake to
treat contaminated soil and other solid waste mate-
rial from contaminated site remediation projects.

The proposed treatment capacity would be 200,000
tonnes per year of soil and other solid waste mate-
rial contaminated with chlorinated and non-chlorin-
ated hydrocarbons including PCBs, pentachloro-
phenols, pesticides and herbicides.

The proposed regulation would make the construc-
tion and operation of a rotary kiln thermal oxidizer
facility by Bennett subject to the requirements of the
Environmental Assessment Act (EAA). 26

September 18, 1999

In conjunction with the proposal to toughen
Ontario’s hazardous waste regulations, the Environ-
ment Minister says he has instructed MOE officials
to review a February 1997 decision by Ontario to
give blanket approval to all import permits for
hazardous waste.  The 1997 decision made by the
previous Environment Minister waived the prov-
ince’s right, under federal regulations, to review
and reject proposed hazardous waste imports.

IV In Taro�s wake: A six-point action plan
on hazardous waste 

4.1 The Taro landfill

In July 1996, the province approved, without a
public hearing, a 10 million-tonne landfill site for
solid non-hazardous waste.  The site, on the
Niagara Escarpment, was an old aggregate pit
operated by a subsidiary of Philip Environmental
called Taro Aggregates Ltd.  Allegations began to
circulate that the site was receiving hazardous
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waste, and, eventually, the province undertook an
investigation of the facility.

Between June and September 1999, the Ministry of
the Environment completed its investigation of the
Taro East Landfill.  The investigation began with
expressions of concerns from neighbouring resi-
dents that the site was receiving hazardous waste.
The ministry investigated Philip’s actions in accept-
ing waste materials or mixtures from CyanoKEM in
Michigan for disposal at the site and subsequently
asked Philip to stop taking the waste.

The investigation found that – due to a “loophole”
in the regulation – there were no illegal actions
undertaken by Philip.  The ministry investigation
found that the facility mixed imported hazardous
waste with Portland cement.  When the mixture
solidified it “passed” the provincial leachate toxic-
ity test and legally could be disposed in the landfill.

4.2 The response � the six-part plan

On September 17, 1999, Environment Minister Tony
Clement announced a six-point action plan to
address some of the weaknesses in Ontario’s haz-
ardous waste regulation and requirements for
hazardous-waste facilities.  The plan involves:

1. giving immediate legal force to the Generator
Registration Manual;

2. revising the hazardous waste regulation,27

effective immediately, to ensure that, even if a
hazardous waste is mixed with other
substances, it will still be considered the same
type of hazardous waste (the “mixture rule”);

3. the revision of the current hazardous waste
manifest requirements and regulations to be
comparable to, and compatible with, U.S. rules;

4. amending the certificate of approval for the
Philip Enterprises Imperial Street facility in
Hamilton;

5. revising other certificates of approval of a
similar nature that have been issued at other
sites across Ontario; and

6. establishment of an independent expert panel to
examine the potential for any long-term effects
as a result of waste deposited at the Taro East
landfill.28

4.2.1 New hazardous waste regulations

The ministry announced its revisions under the
third part of the plan and posted the proposed
regulation on the Environmental Bill of Rights
Registry for review on February 3, 2000.29  Along
with amending the “mixture rule” to ensure that
hazardous waste management rules apply to haz-
ardous wastes even if they have been mixed with
another substance, the new regulations:

1. replace the Leachate Extraction Procedure (LEP)
with the Toxicity Characteristic Leaching
Procedure (TCLP) and replace Schedule 4 with
an expanded Schedule 4 (Leachate Quality
Criteria) to include additional chemicals;

2. add a derived-from rule to the definition of
hazardous waste; and

3. harmonize the Schedules of listed hazardous
wastes in Regulation 347 (Schedules 1, 2A and
2B) with the latest listings used in the United
States.

The net effect of these changes is to increase the
number of substances potentially subject to hazard-
ous waste management regulation in the Province
of Ontario.

CIELAP noted that while these changes were wel-
come, they did not provide complete protection to
the public and the environment.  CIELAP identified
other necessary elements of a comprehensive haz-
ardous waste management regime:

• annual or biennial reporting requirements for
hazardous waste generators and receivers;

• publicly available annual or biennial reports
compiling data submitted by generators and
receivers;

• regulated emergency preparedness procedures
for generators and receivers of hazardous waste;

• regulated construction, design and operating
standards for treatment and disposal facilities;

• provision for full public participation at the
permit application stage for all new storage,
treatment and disposal facilities;

• regulatory standards for waste storage and
handling equipment such as drums, tanks and
impoundments;

• restrictions on the land disposal of untreated
hazardous wastes;
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• regulated operating and emission standards for
facilities burning hazardous waste for
destruction or energy/materials recovery; and

• financial assurance requirements calculated on
the estimated most-expensive closure cost of a
facility.

These elements of a hazardous waste management
regime are particularly necessary in Ontario be-
cause, as the following section describes, Ontario is
importing and generating ever-increasing amounts
of hazardous waste.

Responding to the increased traffic and processing
of hazardous waste in the province, CIELAP made
an application through the Environmental Bill of
Rights Registry requesting a review “of current
policies and regulations related to the approval of
hazardous waste disposal sites and systems under
Part V of the Environmental Protection Act and the
Environmental Assessment Act.”30  Citing its plan to
propose the amendments above, the ministry
refused the request in February 2000.31

4.3 Ontario: Open for toxics

A CIELAP report released in July 2000 finds that
since 1994, the generation of hazardous waste
within Ontario has increased sharply.32  In that
time, hazardous waste transfers within the province
increased 42 percent, and imports from other juris-
dictions, principally the United States, increased
from 56,000 tonnes in 1993 to 288,000 tonnes in
1998.  The report found that the greatest increase in
domestic sources of hazardous wastes arose from
municipal and private landfills, from steel making
and from industrial processes relying on halogen-
ated solvents (carcinogenic substances used as

August 1999

Data from Environment Canada reports that
540,000 tonnes of hazardous waste, most of it from
the U.S. was received in Canada in 1998.  This
quantity is an increase of 487,000 tonnes from
1997 and five times the quantity received in 1989.
Most of this waste was received in Ontario and
Quebec.  CIELAP warns that Canada is becoming “a
continental dumping ground” for hazardous waste
and highlights environmental concerns pertaining
to Ontario’s disposal regulations, which are less
stringent than those in the U.S.

degreasing agents and cleaners, such as
perchlorethylene).  Hazardous waste shipped in
from the United States came, for the most part,
from generators in Michigan, New York and Ohio.
Safety-Kleen Inc.,33 with facilities in Ohio and Sarnia
was the main exporter and importer of U.S. hazard-
ous waste in Ontario.

Insofar as the Safety-Kleen facility (see discussion
above) was quickly approved in 1996 in order to
receive waste from Ohio, there is at least this con-
nection between the increased traffic of hazardous
waste and the increase in hazardous waste disposal
facilities in the province.

September 27, 1999

Records show that Environment Canada approved
the import of 10.9 million tonnes of hazardous
material into Canada from the U.S. in the first six
months of 1998.  Only one percent of requests to
import U.S. hazardous wastes to Canada were
rejected by Environment Canada.  U.S. documents
show that Dynecol Inc., a hazardous waste com-
pany in Michigan, received permission from the
U.S. EPA and the Canadian government to ship
473,000 tonnes of toxic material to Ontario.

V Municipal garbage and recycling, Part I �
the Waste Diversion Organization

5.1 Provincial Auditor criticizes Ontario waste
management in 1997

In his 1997 report, the Provincial Auditor criticized
the government’s lack of progress on waste diver-
sion, noting that since 1994, the Ministry of the
Environment had not assessed the waste reduction
programs established in 1989.  At the time diverting
32 percent of its waste, the province had only two
years to reach its goal of 50 percent reduction by
2000.

February 20, 2000

An EBR request by CIELAP for a review of hazard-
ous waste management practices and regulations is
denied by the MOE.  The MOE states, “the public
interest does not warrant a review of the matters
raised in the application.”
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In his 1999 report, the Provincial Auditor reviewed
his four recommendations made in 1997 regarding
waste management and waste diversion.  The
recommendations were to:

• be more effective in meeting the provincial
waste reduction goal;

• ensure the blue box program was sustainable;
• work with municipalities to adopt use of full

costing for assessing the most cost-effective
method for the disposal of waste; and

• expedite a review of the legislation regarding
refillable soft drink containers and work with
the industry to develop a solution to address
municipal concerns.

In his 1999 report, the Auditor notes the province’s
response to his recommendations.   In answer to
each recommendation the Ministry of the Environ-
ment gives the Auditor the same response: the
Waste Diversion Organization (WDO).34

5.2 The government�s response: The WDO

The Waste Diversion Organization (WDO), an-
nounced by Environment Minister Tony Clement
on November 3, 1999 is a partnership of govern-
ment, municipalities and industry to help finance
municipal blue box and other waste diversion
programs.  WDO members have “committed” $14.5
million to the program under a one-year voluntary
Memorandum of Understanding.35  However, of
that $14 million figure, only $2.3 million will actu-
ally go to new waste diversion programs.  The rest
will go to supporting existing programs and over-
head.  An allocated $1.9 million will go to “adminis-
tration”, “WDO process, Executive and Secretarial
Service, Implementation Support” and ongoing
“demonstration projects”36, of which only the latter
appears directed at actual recycling initiatives.
Finally, with the exception of the two-year, $4
million a year commitment from the Liquor Control
Board of Ontario, none of the rest of the funding
appears to be firmly committed.

The one-year agreement of the members of the
WDO, among other things, will create a funding
formula to finance waste diversion programs for an
initial five-year period.  The stated goal is to
achieve 50 percent reduction, compared to 1987, by
2005, and to equitably share the cost of recycling
between municipalities and industry.

There are at least three potentially insurmountable
problems with the WDO:

• Insufficient emphasis on reduction – in fact,
there is no emphasis on reduction, and no
mechanisms contemplated to provide incentives
for retailers, manufacturers and other providers
of consumer goods and products to reduce or
even, in the case of soft drink manufacturers, to
reuse their packaging.

• Speed – the province has imposed an arbitrary
September 15 deadline for the funding formula
on the WDO board.  This has limited the
board’s capacity for consultation, and this has
possibly contributed to the WDO’s first funda-
mental flaw.

•  Déjà vu – there have been two other, similar,
attempts to manage recycling through volun-
tary partnerships among government, industry
and municipalities.  They failed where the WDO
seems also bound to fail.37

The WDO released its interim report at the end of
June 2000.38  The weaknesses described above are, if
anything, more deeply entrenched in the interim
report.

Just as this report is going to press, the WDO re-
leased its report to the provincial government.  The
press release claims that if the report recommenda-
tions are adopted, “Ontario will have the single,
most comprehensive, public/private sector shared
responsibility agreement on waste diversion man-
agement anywhere in the world.”39    That may well
be, but experts reviewing the report say the funda-
mental test – achieving real waste diversion
through waste reduction – has not been met by the
recommendations.  Next year’s report will provide
more analysis on the actual success of the WDO
recommendations.

VI Municipal garbage and recycling, Part II
� the Adams Mine 

6.1 The environmental assessment hearing � decided
in haste

After one of only two environmental assessment
hearings held during the Common Sense Revolu-
tion, the Environmental Assessment Board ap-
proved the Adams Mine landfill in June 1998.  The
hearing, in accordance to the new approvals proc-
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ess, was scoped down to deal only with leachate
containment issues, was given a deadline of May
30, 1998 (extended to June 19, 1999) and was com-
pleted in 15 hearing days.  In its decision, the Board
notes that completing the hearing in three weeks
“was made possible by all parties and their counsel
accepting the discipline of a scoped hearing.”40  The
decision does not mention that the deadline was
also made possible by parties agreeing to make
presentations to the board well into the night.
Several hearing days went until 10 p.m. or later.
According to Carl Dombeck, the board chair, the
member who drafted the decision also had to make
a tremendous effort to release the decision within
the timeline.41

To put this frenzied rush in some perspective, we
should look at some of the other timelines involved
with the Adams Mine proposal.  The time between
referral to a hearing and decision was three days
more than six months (December 16, 1997 to June
19, 1998).  The landfill itself will operate for at least
20 years.  It also has the potential to release leachate
into local groundwater (feeding three major water-
sheds) for an estimated thousand years, possibly
more.  Why even another month could not be spent
giving fuller consideration to the potential environ-
mental impacts of the project is not clear.

6.2 Application for judicial review dismissed, removing
�any potential shadow�

In July 1999, the Ontario Superior Court of Justice
dismissed an application by the Adams Mine Inter-
vention Coalition for judicial review of the Environ-
mental Assessment Board’s decision regarding the
Adams Mine.42   When the court made its decision
known, the proponent Gordon McGuinty stated to
the press that “This brings closure to the whole

December 21, 1999

The Ontario Court of Appeal rules that a class-
action lawsuit filed against the Keele Valley landfill
has no legal grounds to proceed.  The $600 million
class-action suit filed by a Vaughan resident on
behalf of 30,000 residents of Maple and Richmond
Hill alleged that the City of Toronto allowed large
quantities of methane, hydrogen sulphide and
vinyl chloride gases to escape from the landfill,
causing odours that impacted upon local residents.

issue.…  It removes any potential shadow to sign a
contract and move forward.”43

6.2.1 Well, almost any shadow

During the summer of 2000, the City of Toronto
surveyed its waste disposal options.  The hastily
approved Adams Mine was scheduled to start to
receive waste from Toronto in 2002,44 but the esti-
mated cost ($65 million) had the city looking for
alternatives.45  The city originally proposed to
extend the life of the Keele Valley landfill to 2006,
four years past its current close date.  This proposal
met with resistance from the City of Vaughan,
which houses the landfill,46 and from the Minister of
the Environment, who threatened to prevent the
city from keeping the Keele Valley landfill open.47

By late June, the City of Toronto had not entirely
rejected the option of keeping Keele open and the
Adams Mine site was the second choice.48

On August 2, 2000, Toronto City Council voted to
approve the Adams Mine proposal.

February 15, 2000

An opinion poll shows that 66 percent of Kirkland
Lake residents oppose the plan to convert the
Adams Mine into a landfill.  Other findings from
the poll include: 85 percent of residents are con-
cerned about water contamination as a result of
the landfill; 72 percent of residents are concerned
over the lack of a referendum over the issue; and
73 percent of residents feel that garbage should
not be shipped away from its source.

6.2.2 Shadows yet to come

The Adams Mine decision has created controversy
and dissent that has not abated since the city made
its decision.  This may be the result of an approvals
process that puts more emphasis on speed than
environmental protection or public participation in
environmental decision-making.  It may be the case
that the truncated and hasty hearing process – as
with the facilitated approvals for Taro and Safety-
Kleen in Sarnia – may serve no one well after all.
When a concerned public finds itself excluded
(when there are no hearings) or inadequately heard
(when the hearing is scoped too narrowly) the
public finds other ways to make itself heard.  The
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City of Toronto may have just approved the plan to
send its garbage to the Adams Mine commencing in
2002, but the civil disobedience is also just starting.49

VII Conclusion

The provincial government’s apparent emphasis on
waste management as “big business” has, in its
turn, created concerns.  Facilitated approvals and
an “open border” to imported U.S. wastes has
greatly increased hazardous waste-related activities
in the province.  Due to the complications arising
from the Taro landfill, the province has created a
new waste management regulation (which, at time
of writing, is still not law in the province) that does
not entirely address the concerns attached to
landfilling hazardous waste, nor deals with the
problems potentially arising from incinerating
hazardous wastes with inadequate technology.

In the area of municipal solid waste, the Waste
Diversion Organization is almost certain to fail,
either completely as a program, or, if it actually
results in action, it will fail to deal adequately with
Ontario’s growing municipal solid waste diversion
problems.50

Finally, if the provincial government believes it is
serving the interests of business by hastening the
approvals process, the public reaction to the Adams
Mine may disprove that assumption.
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CHAPTER 5 � Air

➤

I The Common Sense Revolution and air issues so far

Note: The following describes only a few of the changes implemented under the first four years of the Common
Sense Revolution.  The complete list may be found in Ontario’s Environment and the Common Sense Revolution:
A Four Year Report.1

1.1 The Environmental Commissioner�s evaluation in 1998

The Environmental Commissioner of Ontario’s 1998 report stated Ontario’s air quality programs are
incapable of achieving their stated goal of improved air quality: “Even if all of the ministry’s proposed
pollution-control activities are carried out, 20 years from now Ontario’s air quality will be worse than it
is today.” The Commissioner observed:

• even where the government has adequate regulation, the laws tend to go under-enforced as a result
of substantial budget cuts;

• the provincial government’s retreat from supporting municipal transit;
• Ontario’s Smog Plan has almost no details as to how it will achieve one-half of the required reduc-

tion in smog agents;
• the MOE is relying heavily on voluntary actions by industry to meet air quality targets;
• new technology exists to cut air emissions but the government has no plan to phase out the older

equipment in use under certificates issued in the past;
• Ontario Hydro’s heavier reliance on coal under the Nuclear Asset Optimization Plan.2

1.2 Air quality initiatives, a comparison of positive and negative

As described in greater detail in our previous reports, this is a short list of some of the things the CSR
has done to improve air quality in Ontario before the current report period:

Positive Initiative

• Instituted Drive Clean in 1999

Negative Initiative

• Cut back on enforcing environmental regulation for air emis-
sions

• Implemented Nuclear Asset Optimization Plan, which relies
heavily on fossil fuel-fired generating stations to replace power
from nuclear generators taken out of service.  NAOP has in-
creased carbon dioxide, sulphur dioxide, nitrogen oxides and
other health-threatening emissions in the province

• Opposed federal action on reducing sulphur levels in gasoline,
and national action on climate change, smog, air toxics, acid
rain, particulate matter and ozone

• Repealed a ban on municipal solid waste incinerators
• Adopted land-use and transportation policies that have led to

increased car use
• Terminated financial support for public transit
• Rather than showing leadership to reduce emissions in Ontario,

has adopted a strategy of blaming the United States, increasing
the difficulty of international negotiations to improve air
quality in Canada and the United States3
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Chapter Overview

I Drive Clean � the �centrepiece� of Ontario�s clean air strategy
❖ vehicle emissions are part of the problem; but Drive Clean is not enough of a solution to

Ontario’s air pollution

II Ontario�s Strategic Attack on Air Pollution
❖ Ontario’s power plants are a big part of the problem, but weak strategic attack will not achieve

desired results

III The anti-smog campaign
❖ The province takes “tough stands” with the wrong players and avoids a firm stance with

Ontario Power Generation

IV Ontario and national air initiatives
❖ At the national level, Ontario leads in foot-dragging opposition and delay

V Other air-related matters
❖ Ozone-depleting substances regulations slip through the cracks

Related topics: For vehicle emission-related issues, see Chapter 6, land – Southern Ontario, for standards develop-
ment, see Chapter 3, environmental decision-making.

1.3 The province and air quality: Actions speak louder than words

The provincial government maintains it is working hard to protect Ontario’s air.  Then Minister of the
Environment Norm Sterling stated in June 1999 that the Ontario government is the only government
that has taken significant action to improve air quality.

It is hard to gauge what the minister means when, for the second year in a row, the Commission on
Environmental Cooperation in its Taking Stock report shows that Ontario is the second worst air pol-
luter, after Texas, in North America.4  The Taking Stock report explains Ontario’s performance by
observing that, while other jurisdictions are moving forward with initiatives to prevent and better
control emissions to air, similar strategies in Ontario have stalled or not been developed.

The CEC’s numbers suggest that ministry press releases are not telling the whole story.  While the
province states it is doing everything possible to improve air quality in Ontario, its actions say some-
thing else.

1.4 The important connection between air quality and energy policy

Air quality in Ontario is inextricably entwined with the provincial government’s energy policy and its
plans to “privatize” or “de-regulate” the power market.  The fact that Ontario has made only halting
progress with the latter endeavour suggests there will be more delays before progress can be made
with air quality.5



Ontario’s Environment and the Common Sense Revolution — A Fifth Year Report 57

Air / 2.1 - 2.2

II Common Sense and air quality: The past
12 months

2.1 Drive Clean � 1.5 million cars tested; cleaner air
still pending

“Drive Clean is the centrepiece of our air strategy.”6

“Drive Clean is an exercise in political cosmetics
producing no discernable result.”7

Car, truck and bus exhaust is a chief cause of smog
(about one-third of smog precursors come from cars
and trucks), a cause that can be reduced by making
sure a vehicle is well maintained and operating
efficiently.  Many jurisdictions in North America
have made it a condition of getting a licence that
vehicles undergo an emissions test.  If a vehicle fails
the test, it must be repaired before the owner’s
driver’s licence will be renewed.

After years of wavering on initiating its own pro-
gram,8 on April 1, 1999, the government made a
“Drive Clean” inspection a mandatory condition of
vehicle license renewals.  The program was initially
limited to the Greater Toronto Area and the Region
of Hamilton-Wentworth and extended to heavy
trucks and buses in the fall of 1999.9

On January 11, 2000, on the occasion of the mil-
lionth Drive Clean auto emissions test, then Minis-
ter of the Environment Tony Clement stated in a
press release: “Drive Clean is proving that simple
vehicle maintenance and repairs of emission prob-
lems identified by the Drive Clean test can improve
our air quality.”10

While this carefully worded statement is unques-
tionably true, it is not necessarily true that Drive
Clean has demonstrably improved air quality in
Ontario or that Drive Clean will achieve the results
the province claims it will.

2.2 What is the real impact of Drive Clean?

Drive Clean has been plagued since its inception
with charges of corruption and conflict of interest
because the same garages that do the tests also do
repairs.11  One investigation undertaken by the The
Toronto Star charged that testing stations do not
train Drive Clean inspectors adequately.12  Another
investigation revealed that test results can be vari-
able: The same car tested at 20 different test stations
passed 11 times and failed nine times.13  These
results may cast some doubt on exactly how clean
the 1.3 million cars that passed their initial test are.

The Minister of the Environment announced in
January 2000 that Drive Clean has reduced emis-
sions by 6.7 percent.  That is, Drive Clean has
achieved 30 percent of its original target of 22
percent reduction of vehicle emissions.  Not every-
one is convinced that these figures show progress in
cleaning Ontario’s air.14

The ministry, however, maintains that it is on track
and achieving its objectives with Drive Clean:

Based on a million cars being tested in 1999, we
have reduced vehicle pollutants by an estimated
6.7 percent. That one million vehicles represents
about one-fifth of the vehicles that will be
covered by Drive Clean once the Phase 2 expan-
sion is complete, from Peterborough to Windsor
and down into the Niagara Peninsula.

Obviously, we are on the road to reaching our
target of a 22 percent reduction when the pro-
gram is in full operation by 2004. [emphasis
added]15

Note that every number in the above passage is an
estimate or hypothetical figure, including the
number of cars tested.16  AirCare, a similar program
running in British Columbia since 1992, undertook
the evaluation of the effectiveness of Drive Clean
that arrived at the numbers quoted above.  If the
experience of the AirCare program is any indica-

March 24, 2000

Ontario’s Minister of the Environment states that
Ontarians will be given a strong voice at the
meeting of the Joint Ministers of the Environment
and Energy, which is being held to discuss the
national implementation strategy on climate
change.   It is stated that Ontario has achieved
significant reductions in the release of carbon
dioxide from vehicles through its Drive Clean
program, and that the province has committed $10
million through its Climate Change Fund to de-
velop actions to reduce emissions.
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tion, the 22 percent target set by Drive Clean is
conservative.  The Fifth Year Evaluation of Benefits
for the AirCare Program found that:

the cumulative effects … represent a reduction
in emissions of almost 30 percent relative to the
pre-AirCare baseline. A further reduction of
22.5 percent due to the replacement of older
vehicles with newer, lower-emitting vehicles
can be added to this benefit, resulting in a total
reduction in vehicle-related emissions of over 50
percent since 1992. The estimated fuel savings
since 1992 are 23 million litres. This amount of
gasoline would have produced 57,000 tonnes of
carbon dioxide, and represents a significant
contribution to reducing greenhouse gas emis-
sions.17

AirCare has been quite successful, then.  However,
that success needs to be measured against the fact
that the Fraser Valley – where the program is im-
plemented – is still one of the worst locations in
Canada for smog, and the chief cause of the smog is
vehicular traffic.18 This means that Drive Clean can
be very successful, even as successful as AirCare,
but Ontario’s air quality will not demonstrably
improve – at least, not any more than the air in the
Fraser Valley has improved.

2.3 Bottom line: Drive Clean doesn�t hurt, but hardly
helps

Public concerns about how “legitimate” the pro-
gram is are the least of Drive Clean’s flaws.  Drive
Clean is at best an innocuous program that will give
drivers a reason to keep their cars in better repair.

The fundamental issue, however, is that Drive
Clean could be a complete success and still not
address the bigger problems affecting Ontario’s air:
Ontario’s coal-fired power plants, lax enforcement
of air regulations (that are themselves archaic),19

transportation policies that subsidize highways and
starve public transit, and land-use planning policies
that encourage sprawl.20  These are the policies that
really affect air quality and they threaten to render
Drive Clean moot.

3.1 Energy sector is the right target: But weapons weak
and ineffectual

After a trend of general improvement since the
early 1970s, Ontario’s air is getting worse.  Since
1994, SO2 emissions have steadily risen.21  The
increase is attributed to “economic activity reflected

Light-duty vehicles tested
since Jan 02/1999

Vehicles passed initial test

Vehicles failed initial test*

Accredited light-duty Drive Clean facilities

Test only Stations

Test / Repair Stations

Repair only Stations

Total

Certified technicians and inspectors

Inspectors

Inspectors / Repair Tech

Repair Technicians

Total

*Includes 70,051conditional passes issued after a retest

1,600,817 (100%)

1,360,054    (85%)

240,763    (15%)

 29

894

 136

1,059

3,159

1,725

321

5,205

As of July 3, 2000, the Ministry of the Environment
posted the following numbers for Drive Clean:

May 18, 2000

A new study from the Toronto Public Health
Department finds that 1,000 people in the City of
Toronto die from smog-related illnesses each year.
The study also finds that 5,500 people are admit-
ted to hospitals in the city due to problems with
smog.  Nitrogen dioxide and carbon monoxide,
emitted primarily by the transportation sector, are
identified as the main pollutants contributing to
smog-related deaths in the city.  Particulates and
sulphur dioxides from industrial sources are also
highlighted in the report as contributing to the
problem.  The study finds that harm to human
health occurs despite the fact that pollutant levels
are many times lower than the existing air quality
criteria.

III Strategic Attack on Air Pollution
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January 11, 2000

Environmental groups urge the province to tackle
growing pollution from power generating plants
and lobby the U.S. to do the same.  These groups
warn that the year-old Drive Clean program will
barely make a dent in smog levels in Ontario.  The
Drive Clean program has tested one million vehi-
cles in its first year and government numbers show
a seven percent decrease in smog-causing pollution
from tested vehicles, well below the 22 percent
goal.  The 22 percent goal will only result in a two
to five percent cut in the total smog-causing
pollution in Ontario.

in the … utility sector.”22  In fact, Ontario’s coal-
fired power plants contribute tremendously to poor
air quality in the province.23  This is more directly
attributable to the Nuclear Asset Optimization Plan
(the plan to produce enough energy for Ontario
without several of Ontario’s aging nuclear power
plants)24 than to “economic activity.”

The provincial government’s Strategic Attack on
Air Pollution’s primary target is the energy sector.
However, as with other new regulatory initiatives,
the government’s response seems weak.

3.2 Three parts to Strategic Attack: Emissions caps,
emissions monitoring, environmental assessment

On January 24, the government announced its
Strategic Attack on Air Pollution.  There are three
major components: new emissions limits; new
reporting requirements for the energy sector that
will apply to all sectors in 2001; and environmental
assessment requirements for new players in On-
tario’s privatized energy market.

3.2.1 Amendments to the Environmental Assessment Act
will apply to whole energy sector

The Environmental Assessment Act (EAA) currently
applies only to projects undertaken by public-sector
organizations, such as Ontario Power Generation.
With the imposition of a competitive electricity
market, the government introduced a new regula-
tion that makes the requirements of the EAA appli-
cable to the entire electricity sector.  Assessments
under the EAA would be triggered by the environ-
mental significance of an electricity project.25  The
new environmental assessment requirements give

May 23, 2000

A proposal for regulation is posted to the EBR
(Registry Number: RA00E0012) for the Toronto
Renewable Energy Co-operative (TREC) in partner-
ship with Toronto Hydro Energy Services Inc.
(Toronto Hydro) Toronto Lakefront Wind Turbine
Project.

The posting states that the MOE is currently
involved in developing a new environmental
approvals regime for the electricity market in
Ontario, which is scheduled to open to competi-
tion in late 2000. Under the proposed environmen-
tal regime, projects with less significant environ-
mental effects such as wind turbines likely would
not be required to prepare an individual environ-
mental assessment. The ministry is proposing to
develop a screening process to apply to projects
with environmental effects, but whose effects
could be mitigated. The screening process will
require proponents to conduct consultation and
ensure that any environmental concerns are con-
sidered and addressed. Some wind projects could
be subject to the screening process.

However, until the new regime is in place sometime
later this year, and in consideration of the types of
potential environmental effects of the Toronto
lakefront wind turbine project and the federal and
the municipal technical, environmental and land-
use approval requirements that currently apply to
this project, the minister is proposing to apply
Ontario’s Environmental Assessment Act through
the issuance of a declaration order rather than
requiring an individual environmental assessment.

The reasoning for the proposal is that it will set
out a streamlined, customized set of provincial
environmental assessment requirements to be
fulfilled by TREC/Toronto Hydro.

Ontario Power Generation an apparent advantage
in the market as all of its generation facilities are
already approved.  It should also be noted that the
environmental assessment requirements will not
apply to any new nuclear power facilities proposed
in the province. At the end of June 2000, a draft
discussion paper26 a draft screening guideline27 and
a draft regulation for energy sector environmental
assessment have been posted on the Environmental
Bill of Rights Registry.28
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3.2.2 Mandatory emissions monitoring and reporting

In anticipation of the privatized electricity market
scheduled to open in late 2000, the government
enacted regulations29 in May requiring all electric
power generation facilities in Ontario’s electricity
sector to report annually on their emissions of
oxides of nitrogen (NOx), sulphur dioxide (SO2)
and a variety of other substances such as mercury
and carbon dioxide (CO2).   As of January 1, 2001,
these reporting requirements may apply to all
sectors.

Notable by their absence from the regulation are
radioactive and thermal emissions, both applicable
to nuclear power plants.

3.2.3 Public reporting requirements

According to its press releases, the government is
relying heavily on these reporting requirements to
spur regulated industries to reduce their emissions.
However, the regulation requires only that the
records be kept on the facility premises, and that
members of the public may have access to them if
they request them at the facility premises during
business hours.30  Furthermore, due to the changes
in the structure of the former Ontario Hydro, On-
tario’s largest power generating company is exempt
from access-to-information legislation.  Apparently,
the Ministry does intend to publish the information
electronically, with a faster posting schedule than
the two years it takes Environment Canada to post
NPRI data on its site.31

3.2.4 New emission limits

Beginning in January 2001, the government will
introduce caps for NOx and SO2 emissions for the
province’s electricity sector. The limits would cap
total annual emissions from coal- and oil-fired
electricity generating stations in Ontario:
• NOx cap of 36 kilotonnes (kt) per year for the

year 2001; and
• SO2 cap of 157.5 kt per year for the year 2001.

These limits permit much greater emissions than
recommended by the Ontario Medical Associa-
tion,32 and by the Canadian Council of Ministers of
the Environment’s post-2000 Acid Rain control
program.33

The efficacy of these limits must also be considered
in light of the province’s proposed emissions reduc-
tion trading program.

3.2.5 Emissions reduction trading

“The Ministry of the Environment is proposing
the use of an emissions reduction trading sys-
tem to help industries reduce the release of
contaminants that cause smog, acid rain and
other air pollution problems.…  Emissions
reduction trading provides an incentive to
industries to make greater reductions in pollut-
ant discharges than are required by law. Trad-
ing credits helps meet province-wide environ-
mental targets in a flexible, cost effective
manner.”34

The government is placing great faith in emissions
reduction trading as a means to genuinely reduce
emissions.

That emissions trading will lead to reduced emissions
in Ontario is still unproven.35  Certainly, Ontario
Power Generation has been purchasing credits to
avoid the expense of actually achieving its own
reductions, but this has had no beneficial effect on
local air.36  Credits will allow OPG to exceed the
sulphur dioxide emission limit set in the mid-’80s,
which will also contribute to no net improvement in
local air quality.37

February 2000

The Ontario Clean Air Alliance releases Pollution
Loopholes, An Assessment of Ontario’s Approach to
Air Pollution Control in the Electricity Sector.  The
report describes flaws in the Ontario government’s
proposed emissions credit trading system. The
report also describes the Ontario government’s
failure to regulate eight key pollutants in its
emission-performance standards.  The report
concludes that the measures announced by the
Ontario government could increase Ontario Power
Generation’s total coal-fired electricity related
emissions and total emissions in Ontario’s airshed.
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3.2.6 Caps and emissions trading could result in more
pollution

According to the Ontario Clean Air Alliance, this
new package of measures could, in reality, actually
permit an increase in OPG’s total coal-fired electric-
ity-related emissions and total emissions in On-
tario’s airshed:
• OPG’s acid-gas emissions from its coal-fired

power plants could increase by 42 percent
relative to its current emission caps.

• Ontario’s total (domestic and imported) acid-
gas emissions from coal-fired power plants
could increase by 63 percent relative to OPG’s
current acid-gas emission caps.

• OPG’s releases of mercury (a potent neuro-
toxin), cancer-causing elements (arsenic, beryl-
lium, cadmium, chromium, lead and nickel) and
carbon dioxide (the principal greenhouse gas
responsible for climate change) from its coal-
fired power plants could rise by 54 percent
relative to OPG’s 1998 emission levels.

• Ontario’s total (domestic and imported) mer-
cury, cancer-causing and carbon dioxide emis-
sions from coal-fired power plants could rise by
156 percent relative to OPG’s 1998 emission
levels.38

3.2.7 Provincial Emission Performance Standards (EPS)

The government is proposing emission perform-
ance standards for all electricity sold in Ontario.
The standards, in theory, will apply to generators in
Ontario and to generators outside of Ontario selling
into the province.  The proposed plan is to require
power retailers to certify that the power they pro-
vide – whether generated in the United States or
Ontario or some other Canadian province – has
been generated according to Ontario standards.

IV The anti-smog campaign

Smog is the air quality issue of greatest public and
government concern.  Reports issued over the past
few years conclude that thousands are dying from
the air in cities.39  The Ontario Medical Association
estimates that 1,800 people die prematurely each
year in Ontario because of bad urban air.

This report has already described how the prov-
ince’s chief air quality initiative, Drive Clean, can-
not measurably improve air quality because of
other provincial policies and because of Ontario’s

coal-fired power plants.  Having sustained severe
criticism for these air quality problems from the
Environmental Commissioner, the health commu-
nity, and non-governmental organizations, the
government has launched several initiatives.

May 19, 2000

Toronto finance officials release an analysis of gas
taxes in the City of Toronto.  The analysis shows
that the province receives $400 million from gas
taxes in the City of Toronto.  City officials argue
that a portion of the gas tax revenue should be
devoted to funding public transit in Toronto.
Historically, the province had paid 75 percent of
Toronto’s transit capital costs, but funding has
been eliminated in recent years by the Ontario
government.  The city argues that Toronto has
been stuck with $251.7 million in downloading
costs from the province, mostly representing TTC
capital costs.

4.1 Initiative #1: Deflect criticism to someone else

4.1.1 Sulphur in fuel

In May 2000, Environment Minister Dan Newman
“condemned the federal government for not mov-
ing fast enough to reduce sulphur content of gaso-
line produced in Canada”40  and asked the rhetorical
question, “Ottawa has the power to act – why has it
failed to do so?”  The answer to this question may
be that in October 1998, three Ontario ministries,
including the Ministry of the Environment, wrote to
the federal government and asked the Federal
Minister not to announce new standards that would
dramatically lower the sulphur content in gaso-
line.41

4.1.2 Acid emissions

Ontario continues to stand by its “blame the U.S.”
strategy even though it has made it very difficult to
successfully negotiate with the U.S. on cooperative
action to clean the air.  Every ministry communica-
tion on air quality takes pains to note that 50 per-
cent of Ontario’s bad air originates in the United
States.  At the fall 1999 Great Lakes governor and
premiers meeting in Cleveland, Premier Mike
Harris “reinforced Ontario’s opinion that several
Great Lakes states have to do more to reduce emis-
sions.”42
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At the Toronto Smog Summit, Federal Minister of
the Environment David Anderson described the
impact of this strategy;  how, unless Canada came
to the table with “clean hands,” it would be very
difficult to obtain concessions from the U.S.43  The
media took this comment to mean that Ontario’s
stance was making it very difficult to move forward
on clean air with the U.S.

In the meantime, during the summer months of
2000, Ontario’s “get tough” strategy has incited
similar tactics from the other side of the border.  On
July 5, 2000, New York Attorney General Eliot
Spitzer wrote to U.S. Secretary of State Madeline
Albright to urge her to “pressure Canadian officials
into pollution concessions at an upcoming Canada-
U.S. Annex Agreement meeting.”44

In fact, “getting tough” appears to equal “achieve
nothing.”   Talking tough gives rise only to retalia-
tory accusations instead of meaningful cooperation
that actually helps clean the air.

4.2 Initiative #2:  Make unspecific commitments

4.2.1 Gas conversion of coal-fired plants: Not now, but
when they�re sold

On May 17, 2000, the Ministry of the Environment
issued a press release announcing that Ontario has
placed an “environmental” moratorium on the sale
of all coal-fired electricity generation facilities.  This
announcement shows some progress has been
made. As recently as April 2000, the government
was uncertain about converting its dirtiest coal-
fired plant – Lakeview, in Mississauga – to gas for
fear of the cost.45   For this reason, the announce-
ment is considered a “victory” by the Ontario Clean
Air Alliance.

4.2.2 SO2 from Lennox to arrive in Montreal a few days
later

At the Smog Summit held in Toronto on June 21,
Minister of the Environment Dan Newman an-
nounced that “as of June 1 of this year, Ontario
Power Generation is operating the Lennox Genera-
tion Station ahead of the Lakeview plant on days
when smog alerts are called.… The change in
operating regime … should help alleviate part of
the smog problems … in Toronto.”46   The Ontario
Clean Air Alliance followed up on this claim and

received the information that due to the technicali-
ties involved, there could be no guarantees that this
plan would work as the minister suggests.  Moreo-
ver, as noted in the paragraph heading, even if this
proposed plan could work, Lennox’s emissions –
which, it should be noted, are substantially less
than Lakeview’s – would still pollute the air south
and east, in Montreal and the Maritime provinces.

4.3 Initiative #3: Enter unenforceable agreements

Environment Minister Dan Newman signed a Smog
Summit declaration on June 21, 2000 with the
Federal Ministers of the Environment and Trans-
portation and the City of Toronto.

The ministry is already a party to the Smog Accord.
The accord is a voluntary agreement between
government and some industries to reduce emis-
sions of smog-causing nitrogen oxides and volatile
organic compounds by 45 percent by 2010.  Earlier
this year, bowing to pressure from other members
of the accord, Ontario changed its voluntary target
date from 2015 to 2010.  The actual value of this
change will be apparent only in 2010.  Because the
whole program is voluntary, there are no conse-
quences to the Smog Accord members if the targets
are not met.

June 28, 2000

A report released by the Ontario Medical Associa-
tion concludes that smog will cost the Ontario
economy and the health care system more than $1
billion this year.  The report states that smog will
cause 1,920 deaths and 9,800 hospital admissions
in Ontario in 2000.

4.4 Initiative #4: Appoint a committee

In his speech at the Smog Summit, Environment
Minister Dan Newman announced the appointment
of an executive committee to Ontario’s Anti-Smog
Action Plan (ASAP), which will implement agree-
ments under the Smog Accord.

The executive committee, originally the idea of then
Environment Minister Clement, is comprised of 11
individuals, three from industry, three from envi-
ronmental non-government organizations, two
from the health community, two from academia/
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research, and one from the Ministry of the Environ-
ment.47  The representation on this committee is a
good example of an equitable mix of stakeholders.
As of the end of June 2000, the committee had not
met yet to determine its goals.  The committee is
tasked to review progress, suggest targets and
timelines and report to the minister on further
action.  The suggestion has been made that the
committee would be best advised to base perform-
ance evaluation in terms of number of tonnes of
emissions reduced.

V Ontario and national air initiatives

After a trend of general improvement since the
early 1970s, Ontario’s air is getting worse.  Since
1994, SO2 emissions have steadily risen.48  As noted
above, this increase can be attributed for the most
part to the increased use of Ontario’s coal-fired
power plants.  It is problem enough that Ontario
still has not found a way to manage these emis-
sions, but it gets worse.  In its negotiations with
other provinces and the federal government, On-
tario makes it everyone’s problem.

March 27, 2000

Ontario is considered the major obstacle to a
federal-provincial agreement on climate change as
a meeting to discuss the issue opens in Vancouver.
Various industry and environmental groups criti-
cize the lack of commitment on behalf of the
Ontario government.  A spokesperson for the
Canadian Association of Petroleum Producers states
that the provincial government needs to step up
and take a leadership role to change energy con-
sumption habits.  Federal government sources say
that Ontario has become the lead foot-dragger in
dealing with emissions reductions.

Ontario Environment Minister Dan Newman states
that Ontario has already taken significant steps to
deal with the issue and will supplement its $10
million climate change fund with “new ideas, new
action and greater participation,” following the
Vancouver meeting.  Earlier in the month, Mr.
Newman stated that he would like to see gasoline
prices come down so people would not be forced to
car-pool.

5.1 Commitments to the Climate Change Convention �
Ontario lead �foot-dragger�

In March 2000, Ontario emerged as the “major
obstacle to a federal-provincial agreement on cli-
mate change” at a meeting in Vancouver.49   The
negotiations finally failed on March 28.50

During the Kyoto round of discussions regarding
obligations under the Framework Convention on
Climate Change, Canada agreed to cut emissions by
six percent from 1990 levels by 2010.  The contribu-
tion by Ontario’s Minister of the Environment Dan
Newman to the Vancouver discussion in March
was to question the desirability of meeting the
Kyoto target.51

Canada has still not ratified the Climate Change
Convention.  Its inability to act on its commitments
has damaged its reputation internationally and
Ontario has made a significant contribution to this
fact.

June 1999

The 1999-2000 business plan for the Ministry of
Economic Development and Trade states the follow-
ing objectives concerning air quality:

“We (the Ministry) will also identify and remove
barriers to business growth and investment
through continued support and partnerships with
sectors and key business clusters.  For example, we
will engage in discussions on global climate change
to ensure that the concerns of Ontario industries
are addressed in the Canadian greenhouse gas
emission reduction implementation plan.”

5.2 Canada-Wide Standards and the Canadian Council
of Ministers of the Environment

Ontario’s coal-fired plants, among other things,
influenced the outcome of the Canadian Council of
Ministers of the Environment (CCME) negotiation
of Canada-Wide Standards for certain air emissions.
Ontario’s stance at the CCME, and at the Climate
Change Convention negotiations (described above),
belies its assertions to residents of Ontario that it is
acting aggressively to protect Ontario’s air.  Rather,
Ontario aggressively fought for national ground-
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level ozone levels several parts per billion less than
Ontario’s current standard, and for no mercury
emissions levels for coal-fired electric power gener-
ating plants.52

5.3 New standard-setting initiative

On October 10, 1996, the Ministry of the Environ-
ment and Energy posted on the Environmental Bill
of Rights Registry, for 60 days, a proposal for a new
standards setting plan. The updating of standards
for toxic air pollutants was identified as a priority
for this effort. The province’s current standards in
this area are widely recognized as being out of date
and inadequate.53  This point was emphasized by
the Provincial Auditor in his October 1996 annual
report.  In February 2000, the ministry posted its
decision regarding the new procedure.54

The changes to the ministry’s standards setting plan
include: revised priorities for setting standards for
several environmental media, refinements to the
process used for setting standards for airborne
contaminants, a review of all current air standards
to determine whether they are consistent with
standards in other jurisdictions and a recommenda-
tion that 75 air standards be confirmed at their
current values.

On February 21, 2000 the Ministry of the Environ-
ment posted policy proposals on the EBR Registry
(EBR Registry Numbers PA00E0003 to PA00E0020)
for Rationale for the Development of Ontario Air
Quality Standards, for the following:

Acrylonitrile Isopropyl benzene
Ammonia Methanol
Chlorine Methyl ethyl ketone
Chloroform Methyl isobutyl ketone
Ethyl benzene Mineral spirits
Ethyl ether Propylene oxide
n-Heptane Toluene
n-Hexane Dichloroethene 1,1-
Hydrogen chloride Xylenes

The posting is part of an announcement by the
Ministry Standards Branch issuing discussion
documents for developing Air Quality Standards
for all of the above.

The concerns raised by these proposals relate to
what is not on these lists and not set out in the

standards setting plan.  Other, very important
substances such as sulphur dioxide (SO2) benzene
and mercury are not included in this process.
Rather, they are part of the Canadian Council of
Ministers of the Environment’s Canada-Wide
Standards process, where decision-making is not
based on health standards, but on consensus.

Another undescribed part of the process is what
occurs after the standards have been set.  The
Ministry of the Environment undergoes an exten-
sive risk management based negotiation with
regulated industries to determine whether the
standard will be met by individual facilities.  The
full practice is described in a report recently issued
by the Canadian Environmental Law Association.55

The author of the relevant chapter in the report,
Theresa McClenaghan, concludes that:

The original question for the study was whether
air standard setting is intentionally protective of
children. The answer differs between jurisdic-
tions and is mixed.

In Ontario, for those standards that remain
unchanged and not yet reviewed, there is no
evidence that the standards were intended to
protect children in particular when originally
set, and no evidence that they are in fact protec-
tive of children. However, the Ministry of the
Environment’s Standard Setting Plan, an-
nounced in 1996 and revised in 1999 holds out
promise that matters will improve. For example,
the MoE chooses the most sensitive receptor for
its hazard analysis, and that may be children.
The MoE takes into account a multi-media,
pathways approach in considering who or what
is the most sensitive receptor. Where there is a
receptor more sensitive than children (for
example, an ecosystem effect), then children
should also be protected. What remains to be
seen is whether after the risk assessment stage,
when [the] hazard is identified, whether the risk
management stage results in standards that are
in fact protective of children. For example, for
the current group of 18 standards presently
under review, the risk management stage has
yet to be undertaken and the criteria for evalua-
tion and application of any alleged obstacles to
implementation of the new standards has yet to
be developed. The methodology and results of
this stage will be critical.56
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VI Other air-related initiatives

6.1 Acid rain � target set but monitoring program cut

The government has set a target of reducing total
SO2 emissions by 50 percent by 2010 as part of its
contribution to the Canada-Wide Acid Rain Strat-
egy for Post-2000.

The province’s contribution to the Canada-Wide
Acid Rain Strategy also includes the discontinua-
tion of a program that monitored acid rainfall in
Ontario for 20 years.

To save $100,000, the government in June 2000
completed the disassembly of an acid rain monitor-
ing program begun as part of Ontario’s original
strategy to combat acid rain.  According to Tom
Brydges, who chaired the Canada-United States
Committee of the Effects of Acid Rain, “Ontario’s
monitoring stations were essential to Canadian
success and signing of the Canada-United States
Air Quality Agreement in 1991.”57

In 1996, Eva Ligeti, the then Environmental Com-
missioner of Ontario noted in her annual report:
“The government continues to dissolve its acid rain
program.  Since 1991, the Ministry of the Environ-
ment’s monitoring network dropped from 39 to 16
sites.  This has reduced our ability to protect our
lakes and forests and to contribute to the national
and international fight against acid rain.”58

6.2 Air quality monitoring

On January 24, 2000, the province announced a $4
million upgrade to the provincial air monitoring
network to augment the Air Quality Index data
system which provides daily updates of air quality
information across the province.59

6.3 NOx emission limits for new, large boilers/heaters

In September 1999, the Ministry of the Environment
proposed a new policy to enforce the National
Emission Guideline for Commercial/Industrial
Boilers and Heaters, approved by the Canadian
Council of Ministers of the Environment in March
1998.60  The purpose of the policy is stated to be to
reduce smog in Ontario, by reducing the emission
of oxides of nitrogen by new, large boilers and
heaters. The policy would also apply to re-submis-

April 27, 2000

The Ontario Environment Minister announces new
measures for air quality monitoring and reporting
in the province.  The new Air Quality Ontario
initiative includes:

• A two-tier air quality forecast that provides
three days’ notice when poor air quality is
predicted;

• Direct smog alerts via email for Ontarians who
subscribe to the smog alert network;

• A new website that provides air quality moni-
toring data;

• An increase in the number of air quality up-
dates reported to the public;

• Air quality data for nine additional communi-
ties in southwestern Ontario and the Greater
Toronto Area;

• Smog watches and advisors for smaller geo-
graphic forecast areas.

sion for certificates of approval of modified, exist-
ing, large boilers and heaters.

The guideline specifies limits for emissions of
oxides of nitrogen (NOx) for new, fossil-fuel, boilers
and heaters that have a fuel energy input greater
than 10 million Btu/h (10.5 GJ/h) [British thermal
units per hour; gigajoules per hour). The guideline
specifies various NOx emission limits, based on the
fuel and the size of boiler/heater, with specified
credits for high efficiency. The NOx emission limits
are specified in units of grams NOx per GJ of fuel
energy consumed. The new emission limits would
not apply to coal-fired boilers, or to certain indus-
trial boilers and heaters that are listed in the guideline.

The guideline also contains recommendations for
non-regulatory activities, to reduce NOx emissions
by older and smaller boilers and heaters.

6.4 Provincial air program forgets the ozone layer

The Ministry of the Environment posted two no-
tices to the Environmental Bill of Rights Registry
noting that it needed to extend by one year the six-
year period Ontario had given itself to find viable
alternatives to ozone-destroying chemicals.61  Given
the seriousness of the issue, it may have been ap-
propriate for the province to extend its notice past
the minimum requirements of the Environmental Bill
of Rights.
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The registry notice describes a consultation process
where:

The Ministry heard representations from both
sides of the debate62 concerning the lack of
suitable alternatives in certain critical industries.
One of the conclusions from the consultation is
that there are a small number of critical uses
where no alternative exists. [The “critical uses”
are not listed on the posting.]

This extension will provide the Ministry the
time necessary to identify and assess claims
from individual companies and industries that
would require exemptions. It would also give
the opportunity to consider a more precise,
restrictive regulation that could provide exemp-
tions for certain applications until such time as
suitable non-ozone depleting, non-global warm-
ing alternatives become available.

In other words, six years ago, an Ontario govern-
ment gave affected industries six years to find an
alternative to using substances that destroyed the
ozone layer.  Now, the government is giving itself
one more year to consult with industry and deter-
mine which of the industries will be legally permit-
ted to continue to use ozone-depleting substances.

The proviso that the exemption will last only until an
alternative becomes available is likely self-defeat-
ing.  These industries apparently resisted for six
years; granting an extension may only incite further
delay – and further damage to the ozone layer.

6.5 Province tests a �facility-wide� permitting system
for air emissions

In March 2000, the Ministry of the Environment
posted notice of approval of its decision to issue a
“site-wide certificate of approval” to the General
Motors plant at 700 Park Rd. S. in the City of
Oshawa, just east of Toronto.63  “Facility-wide”
certificates are seen as an improvement over exist-
ing practices that require a separate certificate of
approval for each stack.  A facility-wide permit
saves costs for the regulated facility as well as the
enforcing agency.  This is why the ministry is
proposing to issue these permits first to facilities
that are already in compliance with existing stand-
ards and to hold it as an incentive to those not in
compliance.

As of August 2000, the General Motors Plant is the
only facility in the province with such a permit.

6.6 Proposed regulation to set minimum efficiency
levels for six products

In March 2000 the Ministry of Energy Science and
Technology proposed (and approved in July) a
regulation to set minimum efficiency standards for
vending machines, commercial refrigerators, ceiling
fans, exit signs, drinking water coolers and high
mast luminaries (street lights) and to update the
regulations for electric ranges, icemakers and
incandescent reflector lamps.64

The regulations are intended to increase the effi-
ciency of these products so that they consume less
energy.  Less energy consumption equals less
emissions and less impact on the environment.  The
regulation adds six minimum efficiency levels to
the forty-three that are now covered under the
Energy Efficiency Act.

VII Conclusion

The air quality in some parts of Ontario is so bad it
is actually lethal.  In response to this problem, the
government implements weak legislation and
programs (Drive Clean, emission limits for the
electricity sector that will not protect human health
or the environment) with one hand, and exacer-
bates the problem with the other (land-use policies
that encourage sprawl and 100 percent funding cuts
to public transit, as described in Chapter Six).  The
province “gets tough” with the United States when
the proper, effective, strategy would be to show
leadership in cleaning up its own airshed.  When
the task before it is setting national standards or
meeting international agreements, the province
fights hard for the lowest standards possible and
blocks meaningful action.
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CHAPTER 6 � Land � Southern Ontario
I The Common Sense Revolution and Southern Ontario land-use so far

Note: The following lists show only a few of the changes implemented under the first four years of the Common
Sense Revolution.  The complete list may be found in Ontario’s Environment and the Common Sense Revolution:
A Four Year Report.1

1.1 Defunding

In July 1995, the Agriculture Minister announced that the province will withdraw $15 million from a
program to protect the Niagara fruit belt from development.2

In April, 1996, the province releases its Interim Report on Business Planning and Cost Saving Meas-
ures.  This plan cuts millions of dollars from conservation authority budgets.3

In December 1997, Finance Minister Ernie Eves informs municipalities that they will need to further
reduce their expenditures by $565 million.4

Between 1995 and 1998, the provincial government reduces support of municipal transit systems to
zero.5

1.2 Deregulation

In November 1995, the government introduces Bill 20, the Land-use Planning and Protection Act.  The bill
repeals most of the recommendations of the Sewell Commission on Planning and Development Re-
form.6

1.3 Devolution of responsibility

In March 1997, the provincial government transferred responsibility for protecting the Niagara Escarp-
ment from the protection-oriented Ministry of the Environment to the development-oriented Ministry
of Natural Resources.7

In 1998, the Red Tape Commission and the Ministry of Municipal Affairs and Housing announce that
they will explore the feasibility of a “one window” approach to approvals.  This will exclude the Minis-
tries of the Environment, Natural Resources and Agriculture from the planning process and limit the
role of conservation authorities, thereby reducing the opportunities to protect fragile ecosystems and
agricultural land.8
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II The Oak Ridges Moraine

About 13,000 years ago, receding glaciers left be-
hind what is now called the Oak Ridges Moraine –
a mound of ground rock and gravel that extends
above Lake Ontario from the Niagara Escarpment
in the west to the Trent River in the east.  Over the
centuries, life has come to flourish on the moraine.
Its porous structure gathers rainwater that re-
charges groundwater and feeds streams and rivers
flowing both south to Lake Ontario and north to
Lake Simcoe and Georgian Bay.  Its hilly contours
rich in forests, kettle lakes and wetlands made it a
safe haven for many forms of life, and, until re-
cently, made it unsuitable for intensive develop-
ment.  Since the time Europeans first came to
Canada, the moraine has stayed sparsely settled
and for the most part green.

In the last decade of the 20th century, the natural
history of the Oak Ridges Moraine has taken a turn.
Urban development around the fringes of Toronto
threatens to chop the moraine to bits with roads,
splatter development and cube stores.  This per-
ceived threat to the moraine has generated a great
deal of public concern.

The looming conflict over the moraine has attracted
a lot of media attention, but it is really a symptom
of a larger problem: a planning system that is
seriously out of balance.  Common Sense Revolu-

Chapter Overview

I The Oak Ridges Moraine
❖ High-profile issue just one prominent example of the results of poor land-use planning in Southern

Ontario

II Sprawl � omnivorous, wasteful, unsustainable
❖ Not just unique ecosystems such as the Oak Ridges Moraine and the Niagara Escarpment are endangered

by sprawl: air, water and prime agricultural land are too

III Transportation policies � more roads, fewer trains and buses, less good air
❖ More highways, zero funding to public transit, more gridlock

IV The Niagara Escarpment
❖ Comprehensive protection program eroding under pressure of “common sense”

Related topics:  Issues related to land-use policies are Chapter 3, environmental decision-making, Chapter 2, water,
Chapter 5, air, and Chapter 4, garbage and hazardous waste.

tion policies and reforms intended to facilitate
applications and support development have trig-
gered unmanageable sprawl in the Greater Toronto
Area.

Sprawl hurts more than the moraine.  Agricultural
land is lost forever once paved.  Far-flung low-
density development is very expensive to service
with roads, sewers, schools, hospitals, power and
amenities.  More people living far from where they
work puts more pressure on roads, and more
emissions into the air.

It is important to emphasize that sprawl does not
just “happen.”  It is the product of the planning law
and policy entirely under the control of the provin-
cial government.  As well, controlling sprawl,
protecting the moraine, protecting agricultural land,
promoting sustainable transportation – these are all
within the power of the provincial government.
They are also, for the 1999-2000 report period,
powers the province chose not to use.

2.1 The moraine: Details of the dispute

2.1.1 The threat to the moraine

A March 2000 report issued by the Neptis Founda-
tion describes the threat posed to the moraine by
encroaching development.   The study finds that the
urbanized sections in the Greater Toronto Area
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applications on the moraine pending a provincial
strategy.  York, Durham and Peel Regions and
Simcoe County asked the province to work with
them on a coordinated policy on development that
would protect the Oak Ridges Moraine.15

In March 2000, two groups, the Federation of On-
tario Naturalists and Save the Oak Ridges Moraine
submitted a request under the Environmental Bill of
Rights for a review of existing legislation to assess
their ability to protect the Oak Ridges Moraine.  The
City of Toronto submitted a similar request at about
the same time.  In May 2000, the environmental
groups released a map showing the 160-kilometre
long stretch of the Oak Ridges Moraine that should
be protected from all future urban development.

January 12, 2000

The town of Richmond Hill votes 8-1 to approve
Official Plan Amendment 200, which would re-zone
3,250 hectares – its last stretch of open moraine –
to allow for urban development.  Almost 1,000
environmentalists and residents gather at the
council chambers to protest the proposal, and 600
signed a petition demanding tougher regulations
on development in the area. Arguing that they
“have no option but to accommodate the march of
growth,” councillors claim that the plan allows
them to protect the moraine.  Developers, owning
approximately 60 percent of the moraine property,
have filed applications before the OMB to build a
total of 17,000 new homes in the town, citing that
the town has failed to accommodate their plans.

have expanded rapidly in the 1990s.  In 1998, there
were over 300,000 residential units in the planning
approvals process in the GTA9 and this potential
development is “overwhelmingly concentrated at
the urban fringe of the region, forming a continuous
band along the urban/rural fringe, from Burlington
in the west to Clarington in the east.”10   The report
states that, “given the natural geography of the
GTA, expansion at the urban fringe will generally
either be on prime agricultural lands or on the Oak
Ridges Moraine.” 11  Planned population growth on
the moraine is estimated to increase from 77,837 in
1991 to 226,007 by 2021.12

June 29, 1999

The Ontario Municipal Board approves the re-
zoning of 133 hectares of land in the Georgetown
area of Halton Hills, in order to enable the con-
struction of an estimated 2,300 to 2,500 homes.

2.1.2 Appeals to the province to protect the moraine

Throughout 1999-2000, environmental organiza-
tions, members of the general public and munici-
palities throughout the GTA called on the provin-
cial government to protect the Oak Ridges Moraine
from development.13  In February 2000, conserva-
tion groups presented a petition to the province
signed by 465 scientists urging a moratorium on
development on the moraine.14  City and regional
councils voted against approval of development

November 25, 1999

The provincial government announces that there
will be no freeze on development on the Oak
Ridges Moraine, arguing that the existing develop-
ment regulations are sufficient to protect the area,
and that tighter controls have been placed on
developers.  The government also states that it
does not plan to create a provincial land-use policy
that would govern development of the moraine.

2.1.3 The government�s response

Throughout the past year, the government adopted
the position that existing guidelines and policies
were sufficient to protect the moraine and that it
did not need to create a special provincial land-use
policy.  Involved municipalities said they did not
have the necessary tools to protect the moraine.
The government repeatedly asserted that the mu-
nicipalities did.

The province did not change its stance because of
the scientists’ petition or the environmental groups’
proposed protected corridor.  The province never
met with York, Durham, Peel and Simcoe to discuss
their proposed coordinated policy.  In response to
the requests for review under the Environmental Bill
of Rights, the Ministers of the Environment, Munici-
pal Affairs and Natural Resources stated that cur-
rent guidelines, policies and legislation were suffi-
cient to protect the moraine and that a further
review was not warranted.16
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2.1.4 Province makes submission to protect one strip
of the moraine

In May 2000, as a party in a major hearing before
the Ontario Municipal Board regarding develop-
ment of over 7,000 homes on the moraine, the
provincial government recommended that a 600-
metre to two kilometre-wide green belt be estab-
lished on the moraine for that one portion in Rich-
mond Hill.17  Although described in the media as a
“plan” to protect the moraine, it is only a submis-
sion subject to a decision of the OMB in its delibera-
tion of the dispute.

Under authority of the Planning Act, the province
could approve a policy that would protect the
whole moraine and to which municipal official
plans, all development applications and all deci-
sions of the OMB would have to regard.  The prov-
ince could also enact new, special legislation for the
Moraine, just as it passed special legislation for the
Niagara Escarpment.  In comparison to these and
other powers available to it, the submission in the
Richmond Hill case seems to be only the very least
the province could do.18

The future of the Oak Ridges Moraine is very
uncertain.  There are applications for development
pending along almost its entire length in the GTA.
An application made by King City to double its size
has already been approved.  The Richmond Hill
decision may follow this precedent and that does
not bode well for the rest of the moraine.

III  Provincial actions, reforms and policies
supporting sprawl

3.1 Legislation and process reform

The threat of further intensive development on the
Oak Ridges Moraine is a symptom of the larger
issue of urban sprawl in Southern Ontario.  During
the first four years of the Common Sense Revolu-
tion, the provincial government changed land-use
planning legislation and policies in Ontario effec-
tively to encourage urban sprawl.  In 1996, the
provincial government enacted Bill 20 (The Land-use
Planning and Protection Act) that repealed the work
of the Commission on Planning and Development
in Ontario (the Sewell Commission).19  The govern-
ment also introduced a Provincial Policy Statement

weakening requirements for natural heritage and
environmental protection.  In 1997 and 1998, the
provincial government removed most provincial
approval requirements for official plan amend-
ments and plans of subdivision.

3.2 Land transfer tax exemption

In the 2000-01 budget, the government announced
that legislation would be introduced to make per-
manent the Land Transfer Tax Exemption, which
was established in the May 1996 budget and sus-
pends the Land Transfer Tax on the purchase of
new houses.20  This de facto subsidy creates the
incentive for first-time buyers to purchase houses in
new developments.  There is no corresponding
incentive for first-time buyers seeking to invest in
established neighbourhoods.

3.3 Virtually no protection for prime agricultural land

The Neptis report finds that prime agricultural land
in the Greater Toronto Area has been lost to urbani-
zation between 1967 and 1999 and virtually all of
the urban growth in the GTA in recent decades has
been on prime agricultural land.21  The report also
notes that, “provincial policies permit the loss of
agricultural land to accommodate the planned
expansion of urban and rural settlement areas.”22

In November 1999, the Federations of Agriculture
in Halton, Peel, York and Durham Regions reported
that 3,000 hectares of prime agricultural land are
lost to development every year.  The report also
predicted that 66,000 hectares of agricultural land
would be irrevocably lost in Southern Ontario by
2021.23

3.4 Unrestructured 905 drives more sprawl

Municipal amalgamation has been a prominent
element of the Common Sense Revolution. The
government passed in December 1999 the Fewer
Municipal Politicians Act, which amalgamated the
region of Hamilton-Wentworth and its local mu-
nicipalities into a single-tier government.  Ottawa-
Carleton is another municipal region amalgamated
during the report period.

The Ontario government has not, at least to date of
writing (August 2000), restructured municipal
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governments in the rapidly growing 905 region
(Halton, Peel, York and Durham), leaving this
region with four regional governments and 24 local
municipalities.

Leaving the 905 municipalities unamalgamated
contributes to sprawl.  The Neptis report describes
how the fragmentation of planning functions
among several regional and local municipalities
within the 905 area presents several problems for
setting boundaries to urban growth.24  Competition
among municipalities for development exacerbates
sprawl as it creates disincentives  for any individual
municipality to put into place restrictions to sup-
port higher development densities.25  Lack of inter-
regional coordination can result in inefficiencies
and overspending on infrastructure.26

Amalgamation by itself will not solve the problem
of urban sprawl.  However, the status quo exacer-
bates the problem.

IV Transportation planning: Expansion of
the highway network

4.1 Transportation policies starve transit, subsidize car
culture

The  government’s transportation planning initia-
tives in 1999-2000 show an overwhelming preoccu-
pation with highways and little or no attention paid
to more environmentally sustainable modes of
transportation.  The government also cut operating
subsidies for GO Transit and eliminated funding for
municipal transit capital projects.27

4.1.1 New highways

The provincial government’s transportation fund-
ing priorities in 1999-2000 focus on highway con-
struction and expansion projects in Southern On-
tario.  Following the spring 1999 election, the gov-
ernment announced that much of the funds under
the $20 billion SuperBuild Growth Fund would go
to renewing Ontario’s highway infrastructure.  The
government also approved the eastward extension
of Highway 407 without an environmental assess-
ment hearing, and initiated studies for the expan-
sion of highways linking Ontario with the United
States.

June 1999

The Ministry of Transportation releases its 1999-
2000 business plan.  The plan outlines the minis-
try’s priorities as road user safety, highway preser-
vation and highway expansion projects.  The
ministry states that its transportation policy and
planning “contributes to Ontario’s economic
prosperity by helping to plan the highway network
and promote competitive industry through a
supportive policy and regulatory environment”.  As
part of a “reliable, efficient, accessible and inte-
grated transportation system,” the ministry states
its “commitment to maintaining a standard
whereby 90 percent of the province’s population
lives within 10 kilometres of a major provincial
highway corridor.”

The key achievements highlighted in the business
plan include the following:

• Transfer of GO Transit to the Greater Toronto
Services Board (GTSB) on August 9, 1999;

• The sale of Highway 407 to the private sector
for $3.1 billion;

• Highway capital program of $667 million in
1998-1999.

The key commitments and strategies for 1999-2000
outlined in the plan include the following:

• Deliver highway maintenance programs in
partnership with the private sector;

• Increase investment in strategic highway
expansion projects;

• Ensure Ontario’s trade corridors continue to
accommodate the transportation needs of
Ontario’s north-south trading relationship;

• Continue provincial efforts to develop climate
change strategies for the transportation sector
that protect the environment and secure On-
tario’s economic well-being.

During the 1999 construction season, the govern-
ment invested $692 million in its highway capital
program.28  In March 2000, the Minister of Transpor-
tation announced that the province would under-
take a study to examine the potential expansion of
the Queen Elizabeth Way and other transportation
alternatives in the Niagara Peninsula, including the
construction of a new mid-peninsula highway.  In
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May 2000, the minister announced the government
would commit $200 million to improve provincial
highways in the Greater Toronto Area.

December 24, 1999

The Ontario government announces that it has
invested $692 million in upgrades to provincial
highways in 1999 construction season, more than
has ever been spent in the province in any one
year.

April 13, 2000

In response to Federal Transportation Minister
David Collenette’s comments that the Ontario
government should invest in transit rather than
cut taxes, the Ontario Transportation Minister
David Turnbull releases an open letter to the
federal minister.  In the letter, Mr. Turnbull criti-
cizes the federal government’s $2.65 billion infra-
structure program as doing little for public transit.
The provincial minister highlights the province’s
investment in highways and the downloading of
transit responsibilities to municipalities.

4.1.3 Public transportation not part of the plan

Public transit in southern Ontario is not mentioned
anywhere in the MTO 1999-2000 business plan.  The
plan does state that the province will “continue to
develop climate change strategies for the transpor-
tation sector that protect the environment and
secure Ontario’s economic well-being.”  However,
there is no specific mention of the role of public

transit to achieve this objective.  Nor is there any-
thing in the plan to describe how these strategies
will be developed.

In August 1999, the provincial government trans-
ferred the operation and management of GO Tran-
sit to the Greater Toronto Services Board.

When the federal government criticized Ontario’s
abandonment of public transit, the provincial
Minister of Transportation deflected the criticism
and blamed the federal government’s $2.65 billion
infrastructure program for not helping public
transit more.30

In November 1998, Toronto City Council supported
a Toronto Transit Commission (TTC) request to the
province to consider a gasoline tax as an alternative
funding mechanism to support transit systems in
Ontario municipalities.31  The request was in part
due to the elimination of provincial subsidies for
the TTC in 1999.

Toronto is the only major city in North America
where the total subsidy for transit is covered
through municipal property taxes. In 1999, the TTC
covered almost 81 percent of its operating costs
from fares.  It is estimated that one cent per litre of
the gas tax would generate $19 to $28 million dol-
lars in revenue for the City of Toronto.

The Ontario government has not responded posi-
tively to the idea of using a portion of the provincial
gasoline tax to fund the public transit system in the
City of Toronto. At a one-day transit summit in
Toronto, the Minister of Municipal Affairs Tony
Clement rejected the idea of sharing the revenue
from the provincial gasoline tax with municipalities
to fund public transit.33

V The Niagara Escarpment

The Niagara Escarpment is the most prominent
topographical feature of the southern part of On-
tario.  A massive ridge, the product of seismic
upheaval millions of years ago, the Southern On-
tario portion of the escarpment is now a forested
corridor 725-kilometre long.  In February 1990, the
Niagara Escarpment was designated a World
Biosphere Reserve by the United Nations Educa-
tional, Scientific and Cultural Organization
(UNESCO).

4.1.2 The ultimate goal: 10 kilometres or less to a
highway

In the Ministry of Transportation (MTO) 1999-2000
business plan, priorities are highway preservation
and expansion projects and road user safety. The
Ministry’s goal is to “maintain a standard where 90
percent of the province’s population lives within 10
kilometres of a major provincial highway corri-
dor.”29  Other commitments and strategies include
private sector involvement in delivering highway
maintenance programs, increased investment in
strategic highway expansion projects, and ensuring
the accommodation of transportation need of
Ontario’s north-south trading relationship.
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In 1973 the province established a land-use plan-
ning regime for the escarpment with the Niagara
Escarpment Planning and Development Act. The
Ontario cabinet approved the first Niagara Escarp-
ment plan in 1985.  The Niagara Escarpment Com-
mission is the provincial agency responsible for
ensuring that a system of development control on
the escarpment is implemented in accordance with
the detailed provisions of the plan.

The provincial government has made several
changes to the original escarpment protection plan,
and has made some controversial appointments to
the commission.34

5.1 Changes during the report period

5.1.1 Fewer permits required

The provincial government proposed an amend-
ment to Regulation 828 under the Niagara Escarp-
ment Planning and Development Act.35   The proposed
amendment would exempt less environmentally
significant development proposals from permit
requirements.  The proposed amendment would
also expand the number – from 19 to 35 – of the
classes of development that are exempt from per-
mitting.

5.1.2 New decision-making powers for commission

In May 2000, the Ontario government posted a
proposal to the Environmental Bill of Right Registry
to amend the Niagara Escarpment Planning and
Development Act. 36  These proposed changes would
delegate certain responsibilities and authority from
the Minister of Natural Resources to the Niagara
Escarpment Commission.  The stated purpose of
these changes is to provide the NEC with “en-
hanced capabilities to promote compliance with the
Act and the Niagara Escarpment Plan, and to
contribute to the more timely and effective adminis-
tration of the Act.”37

Most of the changes are minor, although the Cana-
dian Environmental Law Association has com-
mented that some of the amendments would re-
duce opportunities for public participation.  One
change could have very serious effects if not
amended.  The ministry proposed amending sec-

tion 24, which provides for stop work orders where
person(s) are undertaking developments that con-
travene the act.  While this is a welcome power
under the act, the amendment also provides that
this power be limited only to situations where the
minister has reasonable grounds to believe that the
contravention is causing or is likely to cause a risk
to public safety or significant environmental dam-
age.

CELA comments:

The proposed new s.24(9) ensures that such
orders come only from the Minister, Commis-
sion or the Director of the Commission. [There-
fore], there is no danger that the stop work
order would be used frivolously.  The amend-
ment as worded leaves a window for persons
contravening the Act to challenge a valid stop
order on the grounds that there is not sufficient
evidence to demonstrate a risk to public safety
or significant environmental damage.38

In other words, the amendment permits a person to
ignore the act, and possibly defeat a stop order so
long as there is no “significant” environmental
damage. These amendments, and others proposed
to change nine acts administered by the Ministry of
Natural Resources, are at draft stage.  They are not
part of a bill, and have not been put before the
legislature.

5.1.3 New protected areas on the escarpment

The provincial government acquired several areas
on the Niagara Escarpment with funding from the
Natural Areas Protection Program, which was
announced in May 1998 and which provides $20
million over four years to protect significant natural
areas on the Niagara Escarpment, the Rouge Valley
and in Lynde Marsh.  The government’s acquisi-
tions included Delphi Point, 339 hectares of prime
escarpment wilderness, the largest single addition
to the parks system since approval of the Niagara
Escarpment plan in 1985.39  The government an-
nounced that it has acquired 28 properties compris-
ing 600 hectares of protected land on the escarp-
ment since December 1997.40



Canadian Institute for Environmental Law & Policy74

Land � Southern Ontario / 6.1 - 7

VI Other land-use-related issues

6.1 The sale of public lands: Bargains for developers

In 1999-2000, allegations arose about the sale of
publicly owned lands to developers by the Ontario
Realty Corporation (ORC) for below-market values.
Some of these public lands contain ecologically
significant areas that could be developed.  For
example, in 1999 the ORC was negotiating the sale
to a developer of 14 hectares of land on the Oak
Ridges Moraine in Aurora.41   In April 2000, the
Pickering City Council decided to ask the ORC to
suspend the sale to developers of an environmen-
tally sensitive 13-hectare corridor in order to pre-
serve the area.42

Forensic audits were conducted to investigation any
possibility of wrongdoing in the sale of these pub-
licly owned lands by the ORC.  Late in July, the
province announced it was bringing a lawsuit
against several ORC employees in connection with
some of these transactions.

6.2 Toronto waterfront revitalization: Uncertain
provincial investment

In March 2000, the Toronto Waterfront Task Force
report was released outlining a plan for the revitali-
zation of the City of Toronto’s waterfront.  The plan
presents a vision for the Toronto waterfront that
incorporates environmental initiatives including the
creation of two large waterfront parks, naturaliza-
tion of Toronto’s Don River mouth, and
remediation of contaminated lands in Toronto’s
port lands.  The  government has committed to
funding the revitalization project along with the
federal government and the City of Toronto.43  As of
June 2000, the amount of provincial funding for the
project had not been announced.

VII Conclusion

In the chapters on air and water, we observed that
environmental problems caused by government
policies tend to overwhelm government environ-
mental protection programs.  This same pattern is
evident in this chapter.   Ontario’s transportation
policies render Drive Clean almost completely
irrelevant.  Ontario’s support of intensive farming
makes the Healthy Futures in Agriculture program

virtually moot.  And the Ontario government’s
development laws and policies make its conserva-
tion policies so ineffectual, not even the municipali-
ties who use them believe they can work to protect
the Oak Ridges Moraine.

However ineffectual the conservation tools may be,
the provincial government stood firm in its position
that they were enough.  By next year’s report, many
of the pending applications before the OMB will
have been heard.  While there will be more evi-
dence to measure the putative efficacy of provincial
policy, there may also be quite a lot less undevel-
oped moraine.
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CHAPTER 7 � Land � Northern Ontario
I The Common Sense Revolution and northern land-use issues so far

Note: The following describes only a few of the changes implemented under the first four years of the Common
Sense Revolution.  The complete list may be found in Ontario’s Environment and the Common Sense Revolution:
A Four Year Report.1

1.1 Major past initiatives: The Fish and Wildlife Conservation Act and Lands For Life

1.1.1 The Fish and Wildlife Conservation Act

In December 1997, the Fish and Wildlife Conservation Act was enacted.  The act provides for the protec-
tion and management of both game and “specially protected” species; protects black bears from traf-
fickers in animal parts; strengthens enforcement provisions; gives greater discretion for the Minister of
Natural Resources to make regulations previously made by the cabinet; and “facilitates” new business
relationships with the private sector to assist in fish and wildlife management.

Concerns have been expressed that the legislation:
• continues to advance the privatization of fish and wildlife resource management;
• lacks necessary legal mechanisms to adequately protect wildlife;
• allows for a wide range of ministerial discretion on the application of the act;
• will limit the investigation of hunting, fishing and trapping activities;
• is not strong enough to prevent the trafficking of animal parts.2

1.1.2 Lands For Life

The provincial government established the Lands for Life process in April 1997 to determine the future
uses of public lands in Central and Northern Ontario, an area encompassing 47 percent of the prov-
ince’s land area. The government stated its intention to protect 12 percent of the lands in the planning
area from development. This commitment is subject to strong guarantees to the forestry and mining
industries. In the case of mining, mineral tenure in new parks and protected areas is to be maintained,
prospecting and exploration permitted in these areas, and land will be “borrowed” from parks for
mining purposes if significant mineral deposits are found.

To the forestry industry, the government has committed to no long-term reduction in wood supply, no
increases in the costs of the wood supply, potential exemptions for the biodiversity protection provi-
sions of the Crown Forest Sustainability Act in areas of intensive silviculture; the opening of the region
north of the 51st parallel to logging activities; and millions in new subsidies and compensation to the
forest industry.

Lands for Life agreements mean that expansion of parks and protected areas in Ontario will require the
agreement of the forestry and mining industries. Commercial fur harvesting and sport hunting and
fishing will be permitted in most new protected areas, and consideration has been given to the expan-
sion of hunting in existing parks.
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II Lands For Life and Ontario�s Living
Legacy strategy

2.1 In the language of Common Sense, protection
means sport hunting and mining

The provincial government’s Lands For Life pro-
posal contemplated from the outset that mining and
hunting would be permitted in so-called “protected
areas.”3  However, after the announcement of the
program in July 1999, some participants in the
process were surprised.4  The Minister of Natural
Resources5 made it clear that when the government
discusses “protection” the term includes hunting
and mining.6

The province has pledged that where protected
areas are “deregulated” to permit mining, a compa-
rable parcel of land will be added to the protected
area.  This policy presumes, apparently, that one
square hectare of protected area is in some way

equivalent to all others.  This presumption runs
counter to most principles of ecosystem preserva-
tion.7  As a hypothetical example, it could be the
case somewhere in Ontario that just where a very
rich mineral deposit lies there also grows a distinct
subspecies of wild ginseng.  This plant grows
nowhere else, and can be transplanted nowhere
else.  Mining the land will destroy the habitat the
wild ginseng relies on.  No other patch of land is
“equivalent” to this habitat, but the provincial
policy suggests that there is.

Examples in real life that are like the hypothetical
may or may not be rare.  The point is that the policy
has the general potential to destroy unique and
irreplaceable habitat.

Furthermore, along with this capacity to destroy
unique habitat, the policy may actually achieve a
net loss of protected areas.  The impact of a mine on
protected areas extends far beyond the square
metres of disturbed surface.

Chapter Overview

I Lands For Life and Ontario�s Living Legacy strategy
❖ Only 12 percent of public lands set aside for “conservation,” which includes hunting and mining

II �Beyond 2000� ministry vision document
❖ The MNR’s framework for management planning gives priority to consumptive uses of Ontario’s

wilderness

III New species protection
❖ There are two new protected species in Ontario but resource-use policies still threaten non-game animals

and their habitat

IV Conservation partnerships
❖ Ontario Parks Legacy 2000 helps accomplish portion of provincial commitment to protect habitat and

rare ecosystems

V Wildlife management regulations
❖ Many regulations, programs, policies and plans to manage game species and bait and to count peregrine

falcons, among other things

VI Other land-use related initiatives

Related topics: Forestry, fisheries and mining, also related to northern land-use issues, are discussed in Chapter 8.
Other northern land-use issues that are discussed elsewhere are garbage and hazardous waste  in Chapter 4.
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What harm is a 10-acre [four-hectare] mine in a
park of 500,000 acres [200,000 hectares]?  The
mine requires a hydroelectric development, a
portable sawmill for pit props, a tailings dis-
posal site, a mining mill site, mill effluent dis-
posal sites, many roads, a camp, barge shipping
and tugs on a major lake, loading out works,
then a highway through the park all for just a
starter.  That 10-acre [four-hectare] hole influ-
ences 100,000 acres [40,000 hectares] of the
choicest part of the park.8

The provincial government’s presumption that land
can be “protected” and mined and roamed by sport
hunters all at the same time reveals a strong general
policy bias – noted elsewhere in this report – that
human use of land “trumps” all other uses includ-
ing conservation.

2.2 �Deregulation� of protected areas exempt from
environmental assessment

In September 1999, the Ministry of Natural Re-
sources posted a declaration request under the
Environmental Assessment Act for regulation of new
provincial parks, park additions and conservation
reserves approved through Ontario’s Living
Legacy.  This means that the new parks, their
regulation and subsequent “deregulation” to permit
extractive uses such as mining, will be exempt from
the Environmental Assessment Act.  The minister,
with the concurrence of cabinet, approved Order-
in-Council 182/2000 on February 2, 2000.

The importance of this order in council is that when
the lands are deregulated to permit mining, the
provincial government will not require an assess-
ment of the potential impact on the environment of
its decision.

In another February decision, declaration order
MNR-65 was made under the Environmental Assess-
ment Act.9 The order permits the provincial govern-
ment to establish by regulation and provide interim
management for the provincial parks and conserva-
tion reserves identified in the Ontario’s Living
Legacy Land-Use Strategy.

2.3 Land-use designations and distribution under the
strategy

The basic purpose of the Lands for Life process and
the resulting Living Legacy Strategy was to set out,
on public lands in the province, an over-reaching
land-use policy.  In other words, huge portions of
provincial land now have designated uses.

The Living Legacy Strategy identifies five land-use
designations (LUDs):
• provincial park
• conservation reserve
• forest reserve
• general use area
• enhanced management area (EMA)

There are seven categories under the enhanced
management area:
• natural heritage
• recreation
• remote access
• fish and wildlife
• Great Lakes coastal areas
• resource-based tourism
• intensive forestry

The Living Legacy website describes how the land-
use designations will be applied.

Resource management within all land-use designa-
tions and enhanced management areas will be
undertaken in accordance with applicable policy
and guidelines. Management of the full land base
will be carried out in a manner that ensures ecologi-
cal sustainability, protection of significant natural
heritage and biological features, and continued
availability of resources for the long-term benefit of
Ontarians. Management will be undertaken in
recognition of the many interests and users of the
resource, and resource-management activities in all
land-use areas will ensure that they do not compro-
mise values in adjacent areas.
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2.4 Fifty-one new conservation reserves: Mining
permitted where mineral reserves warrant

Although “conservation reserves” are lands in-
cluded within the 12 percent “protected” areas
under Lands for Life, they can be mined, and, in at
least one case, they are.

The land-use categories have been allocated among
the “planning area” as shown on the following
chart.

Percent of
Planning Area

8.14

Land-use Category

Provincial Parks (see
notes 1, 2, 3)

Algonquin recreation/
utilization zone (see note 2)

Conservation Reserves
(see notes 1, 3)

Forest Reserves

General-Use Areas

Enhanced Management
Areas (Total)

Natural Heritage

Remote Access

Great Lakes Coastal Area

Fish and Wildlife

Recreation

Resource-Based Tourism

Intensive Forestry

National Parks

Private and Federal Lands
(excluding national parks)

TOTAL PLANNING AREA
(including private and
federal lands)

Summary of Land-use Categories in the Planning Area

Number

1

246

300

14

—
86

24

35

3

5

19

0

0

2

—

Area (ha)

3,674,788

591,129

1,537,194

31,419

31,442,540

1,602,349

51,478

613,509

50,101

210,163

677,098

0

0

186,521

6,058,918

45,124,858

Notes:

1. The existing and recommended parks and conservation reserves have been
combined in this table.

2. The recreation/utilization zone in Algonquin Park where logging is permitted
is not included in the area for existing parks and is shown separately.

3. Numbers for parks and conservation reserves are based on the consolidation
of additions with existing protected areas.10

—

1.31

3.41

0.07

69.68

3.55

0.11

1.36

0.11

0.47

1.50

0.00

0.00

0.41

13.43

100.00

In November 1999, the Ministry of Natural Re-
sources posted notice regarding the establishment
of 51 conservation reserves by amending O. Reg

805/94 made under the Public Lands
Act.11  The amended regulation
would establish the boundaries of
the 51 conservation reserves.

Under Section 1 of Ontario
Regulation 805/94, conservation
reserves are established with the
purpose of protecting natural
heritage areas and natural fea-
tures on public land, and pre-
serving traditional public land-
uses, such as wildlife viewing,
hunting, fishing, walking, snow
shoeing, cross-country skiing
and boating [emphasis added].

Section 2 specifies that lands within
a conservation reserve shall not be
used for mining, commercial forest
harvest, hydroelectric power devel-
opment, extraction of aggregate and
peat or other industrial uses.  How-
ever, these are not all the rules that
apply.

Ontario’s Living Legacy Land-Use
Strategy provides more specific
policy direction for the new conser-
vation reserves, including treatment
of existing activities and the oppor-
tunity for mineral exploration within
some conservation reserves.12  The
actual meaning of the policy is that,
while in some cases mining or other
extractive activities may not be
permitted in conservation reserves,
these activities will be permitted
where mineral or other resources
within the reserve warrant.

2.5 The strategy in action: The Mellon Lake
Conservation Reserve

This is exactly what appears to be happening at the
Mellon Lake Conservation Reserve.  An aggregate
(gravel) company from Thornhill is cutting and
removing blocks of granite the “size of a pickup
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truck” under a permit issued March 23, 2000 by the
Ministry of Northern Development and Mines.  The
company is also seeking approval under the Aggre-
gate Resources Act to go into full production on the
site.  With their permit, they will remove stone in
20-tonne blocks to be shipped to Europe for
processing.  All of this, in an area newly designated
under the Living Legacy strategy as a “conservation
reserve.”13

III Policy document released

In May 2000, the Ministry of Natural Resources
issued Beyond 2000, a “strategic directions docu-
ment.”  As such, the document establishes the
framework of ministry actions, decision-making
and planning.

Beyond 2000 outlines nine “desired outcomes” of
MNR’s management efforts:

• The long-term health of ecosystems is main-
tained.

• The continuing availability and sustainability of
natural resources is secured.

• Significant natural heritage features and land-
scape values are protected.

• Economic development potential associated
with natural resources is maintained.

• Ontarians receive a fair return for the use of
natural resources.

• A variety of natural resource-based recreation
opportunities are provided.

• Human life, property, and natural resource
values are protected from hazards such as forest
fires, floods and erosion.

• Management decisions are based on high qual-
ity natural resource science and information.

• The public interest in Ontario’s natural re-
sources and the need to manage them
sustainably is appreciated.14

These outcomes have raised some concerns among
the environmental community.  In its comments to
the Ministry of Natural Resources, the Northern
Ontario environmental advocacy group
Northwatch made several critical observations
about the policy.  Among other things, Northwatch
noted:

• in its overall tone and message, Beyond 2000
places too great an emphasis on management
and consumption of natural resources, and
insufficient emphasis on the protection and
conservation of natural systems.15

Generally speaking, this observation appears to be
correct in that although maintaining ecosystem
health is first on the list of “desired outcomes,”
consumptive uses and resource management con-
siderations dominate the list.  Northwatch further
comments:

• There is little attention paid to the paramount
issues of maintaining biological diversity and
the maintaining and restoring the diversity and
function of natural habitat;

• The approach to wildlife is overwhelming
focused on management and use, rather than on
protection of habitat and supporting natural
systems, and maintaining healthy populations;

• The policy’s commitment to sustainable devel-
opment is greater than the commitment to
ecological sustainability.  Ecological
sustainability should be paramount;

• The discussion of resource stewardship de-
scribes “allocating Crown land and resources
fairly to various users, as well as prescribing
standards for their management...”;  wholly
absent from this discussion is the place of pro-
tection, conservation and retention of natural
values as an integral part of resource steward-
ship; and

• Perhaps most significant in its absence is the
acknowledgement of the constitutionally pro-
tected aboriginal and treaty rights of First Na-
tions, and their rights to a significant role in
resource management decision-making, and use
and access to natural resources.16

These comments and the ministry’s policy may be
considered in light of some observations made by
the World Wildlife Fund in its analysis of the root
causes of biodiversity loss.17

The Root Cause Study examined 10 developing
countries and its recommendations are most appli-
cable to them.  However, some of the report’s
observations may helpfully apply to Beyond 2000.
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For example, the study observes that two types of
international pressure – macroeconomic change and
trade – tend to promote biodiversity loss through
an increased reliance on natural resources to meet
macroeconomic goals.18  This leads to ecosystem
conversion and unsustainable levels of consump-
tion.  These pressures also result in failures to
acknowledge and address long-term environmental
costs associated with economic growth objectives.
These failures in turn lead to the adoption of envi-
ronmentally destructive practices.19

The report also notes that public policies developed
to address the problems created by international
pressures such as global competitiveness can exac-
erbate biodiversity loss.  The report describes
themes common across all of its case studies:

• policies promoting resource use at unsustain-
able levels;

• inadequate or ineffective environmental policies
and laws that lead to poor domestic environ-
mental management and protection;

• few or inadequate efforts to assess or mitigate
the harmful effect that the implementation of
public policies may have on the environment;
and

• policy decisions that remove local incentives for
sustainable resource use.20

The question arising from Northwatch’s criticisms
and the findings of the World Wildlife Fund study
is how much does the MNR policy avoid threats or
pose a threat to biodiversity.  The fact that the docu-
ment does not mention the protection of biodiver-
sity as a “desired outcome,” may be a cause for
concern, as is the fact that, as Northwatch com-
ments, the policy as a whole is preoccupied with
consumptive uses of Ontario’s natural heritage.

April 7, 2000

The Ontario Ministry of Natural Resources offence
report for fiscal year 1999-2000 shows the follow-
ing:

Total number of charges laid in 1999-2000: 9,212
Total number of convictions in 1999-2000: 5,390
Total amount of fines in 1999-2000: $1,125,181.62

This information was requested by CIELAP as a
Freedom of Information request.

IV Species protection

During the report period, as described in greater
detail below, the provincial government followed
through on promises to add two species to the
Endangered Species Act (ESA).  It also added a total
of 39 plant and animal species to a non-regulatory
list providing no actual protection at all to the
species.

4.1 Regulatory framework: What protected status means

4.1.1 Under the Endangered Species Act

The Ontario Endangered Species Act provides for the
protection of the habitat of a protected species as
well as individual members of the species.  The
Ministry of Natural Resources enforces the act.21

In January 2000, the Ministry of Natural Resources
designated the prothonotary warbler and the king
rail for protection under the ESA.22   This brings the
number of species so designated in the province to
26.  However, an endangered species list compiled
for the federal government by wildlife scientists
states that a total of 51 plants and animals are at
risk in the province.  Included on this list is the red
mulberry, a Carolinian tree found naturally only in
a few areas of the warmer southwestern part of
Ontario.23

March 2, 2000

The Sierra Legal Defence Fund asks the Environ-
mental Commissioner to conduct a public inquiry
into Ontario’s listing practices for endangered
species.  The group states that the Ontario’s gov-
ernment listing practices violate the National
Accord for the Protection of Species at Risk.
According to the Ontario government, there are 26
endangered species in Ontario, but federal wildlife
scientists find that 51 species are at risk in the
province.

4.1.2 Under the Fish and Wildlife Conservation Act

Protected status is somewhat different under the
Fish and Wildlife Conservation Act (FWCA).
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Under Section 5 of the FWCA, it is illegal to hunt or
trap “specially protected” mammals, amphibians,
reptiles, invertebrates, or birds, subject to some
exceptions.24  Unlike the ESA, the FWCA does not
protect plants or the habitat of species that have a
“specially protected” status.

Some weak habitat protection is afforded through
land-use planning policies.  Species with protected
status under both the ESA and FWCA receive
recognition under Section 2.3.1 a) of the natural
heritage component of a provincial policy statement
(PPS), which states: “Development and site altera-
tion will not be permitted in … significant portions
of the habitat of endangered and threatened spe-
cies.” Planning authorities are required to “have
regard to” the PPS when making municipal land-
use planning decisions.

4.1.3 Additions to the list of �vulnerable, threatened,
endangered, extirpated or extinct species of
Ontario�

The ministry announced a decision in March 200025

to list 20 species as provincially “threatened” and 17
species as provincially “vulnerable.”26   A “threat-
ened” species is any native species that, according
to the best available scientific evidence, is at risk of
becoming endangered throughout all or a signifi-
cant portion of its Ontario range if the limiting
factors are not reversed.  A “vulnerable” species is
any native species that, according to the best avail-
able scientific evidence, is a species of special con-
cern in Ontario, but is not a threatened or endan-
gered species.

Listing these species affords no protection under
either the ESA or the FWCA.  The list is for identifi-
cation and science purposes only.

V Provincial parks/conservation
partnerships/other conservation
initiatives

The Common Sense Revolution has markedly
affected the provincial parks system.  Major budget
cuts occurred in 1995 and 1996.  The management
of more than a dozen parks has been transferred to
non-governmental partners and, in 1996, “Ontario
Parks” began a revenue generation plan for parks
through fee-for-service programs.27

During the report period, conservation “partner-
ship” initiatives moved ahead with the success of
the Ontario Parks Legacy 2000 program and were
further facilitated by changes to the Conservation
Land Act.  Private interests in provincial parks may
benefit from the substantial extension of leases for
private resorts within Algonquin Park.

5.1 Ontario Parks Legacy 2000: Partnership with the
Nature Conservancy of Canada

In April 1996, the province entered into a partner-
ship with the Nature Conservancy of Canada to
create new provincial nature reserves and other
park lands to mark the millennium.

The original target commitments were for the
province to contribute an initial $600,000 and for
the Nature Conservancy to raise at least $4 million
before April 1, 2000.

As of June 2000, the province’s contribution has
been increased to $1.5 million and the Nature
Conservancy has raised more than $10 million to
acquire ecologically important land.  Included
among the properties protected under this program
are a 3,100-hectare globally rare habitat known as
alvar on the south shores of Manitoulin Island, the
Morris Tract near Goderich, Beattie Pinery south of
Alliston, and the Menzel Centennial Provincial
Nature Reserve in Southeastern Ontario.

All of the Nature Conservancy properties are classi-
fied as “nature reserves” under the Parks Act, which
should mean hunting is prohibited in these areas.
However, MNR records suggest the matter might
still be open to discussion.28

5.2 Proposed changes to the Conservation Land Act

As part of a proposed omnibus bill making changes
to nine acts administered by the Ministry of Natural
Resources, Section 3 of the Conservation Land Act
will be amended to permit the Lieutenant Governor
in Council to expand the definition of “conservation
body” by regulation. Section 3 of the existing act
permits conservation bodies to enforce certain
easements and covenants for the conservation,
maintenance, restoration or enhancement of land or
wildlife.29



Canadian Institute for Environmental Law & Policy82

Land � Northern Ontario / 5.3 - 5.4

This change will allow for additional groups or
organizations to be eligible to hold conservation
easements, including groups identified as pre-
scribed donees under the federal Income Tax Act.

These changes were at the proposed draft stage
during the report period, are not part of a bill and
have not been tabled before the legislature.

5.3 Commercial leases in provincial parks

In September 1999, the Ministry of Natural Re-
sources posted on the EBR Registry a proposal to
amend Regulation 952 (General) RRO 1990 made
under the Provincial Parks Act to renew and extend
nine commercial leases in Algonquin Park.30  The
leases were originally intended to run in 21-year
intervals.  The current proposal may extend the
lease period to 60 years.  The amendment would
not permit either the expansion of the current
operations holding the leases (primarily youth
camps) or any fundamental change to operations.

At the time of writing this report, no decision had
been made regarding the commercial leases.

5.4 Other land-use related changes during the report
period

5.4.1 Confirmation procedure for Areas of Natural and
Scientific Interest

The Ministry of Natural Resources posted on the
Environmental Bill of Rights Registry notice of its
decision to approve a confirmation procedure for
Areas of Natural and Scientific Interest (ANSI).31

ANSIs are natural landscapes or features that have
been identified as having earth science or life sci-
ence values related to protection, scientific study, or
education.  Life science ANSIs contain provincially
significant representative ecological features, while
earth science ANSIs contain provincially significant
representative geological features.

The confirmation procedure:
• streamlines the collection, analysis, presentation

and distribution of scientific information on
existing ANSIs and sites under consideration;

• ensures timely and appropriate contact with
locally affected persons, including landowners;
and

• clearly defines the roles and responsibilities of
MNR staff.

According to the EBR notice, this procedure formal-
izes what has been the ministry’s practice over a
number of years.

5.4.2 Proposed changes to the Public Lands Act

As part of a proposed omnibus bill making changes
to nine acts administered by the Ministry of Natural
Resources, contraventions of several provisions of
the Public Lands Act are made subject to the general
penalty provided for in section 70 of the act.  Sec-
tion 70 and several other provisions of the act will
be amended to provide for the possibility of higher
fines and for fines for each day that an offence
continues.  Courts would also be authorized to
make orders to obtain compliance.  A two-year
limitation period would be established for offences
under the act.32

When a certificate is sent to the land registry office
under subsection 38(2) of the act stating that land
that is registered in the Crown’s name or that has
reverted to or vested in the Crown is deemed to be
“public” lands, it would no longer be necessary for
the Minister of Natural Resources to give notice to
adjoining landowners.  Notice will be given
through local media and through contact with those
landowners identified by the ministry as having a
material interest.

The proposed changes were in draft form only
during the report period are not part of a bill nor
have they been tabled before the legislature.

5.4.3 Class environmental assessment in provincial
parks

In April 2000, the Minister of the Environment
approved the terms of reference (TOR) for the
preparation of an environmental assessment for a
class environmental assessment (EA) for provincial
parks and conservation reserves.33

The terms of reference set out how the MNR pro-
poses to comply with the Environmental Assessment
Act requirements for the preparation of a class EA.
The TOR will provide the framework for preparing
the class EA, and serve as a benchmark for its
review and approval.  The class EA will be pre-
pared in accordance with the requirements as set
out in section 14(2) of the EA Act.34
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5.4.4 Class environmental assessment for small-scale
MNR projects

In September 1999, the Minister of the Environment
approved the terms of reference for the preparation
of an environmental assessment for the class envi-
ronmental assessment for small-scale MNR
projects.35

In the late 1970s and early 1980s, the MOE accepted
and approved separate MNR class EAs for ten
activities in areas where the MNR has stewardship
responsibilities: provincial parks, natural heritage
areas, forests, fish habitat, wildlife areas, mineral
aggregate deposits, fuel mineral deposits and
Crown lands and waters.

These 10 activities were approved for inclusion in a
class EA because of their predictable range of
environmental effects, their similarity, their regular-
ity of implementation and the efficacy of standard
mitigation measures.  In 1992, these activities were
collected into one document: the Class Environmen-
tal Assessment for Small Scale MNR Projects.

The approval for that class EA expired April 20,
1999; an extension was granted until April 20, 2000.
On April 20, 2000, Environment Minister Dan
Newman further extended the period to April 20,
2001 to give the MNR the time to incorporate “the
activities of previously approved exemptions and
changes to the Environmental Assessment Act into a
revised Class Environmental Assessment for Small-
Scale MNR Projects.”36

5.4.5 Aulneau Peninsula enhanced wildlife
management plan proposed 37

With the July 1999 release of Ontario’s Living
Legacy Land-Use Strategy (Registry Number
PB7E4003), the Aulneau Peninsula was designated
as enhanced management area (EMA) E2376w.
EMA is a new land-use category established by the
strategy to provide more detailed land-use direc-
tion in areas of special features or values. The
Aulneau Peninsula has been categorized as a “fish
and wildlife” EMA.  In the case of the Aulneau
Peninsula, it is to be managed, in particular, for the
maintenance and enhancement of wildlife habitat
and populations, while allowing for the multiple-
use of other natural resources.

VI Several wildlife management-, hunting-
and fishing-related regulatory and policy
initiatives

During the report period, the Ministry of Natural
Resources proposed and passed many wildlife
management, hunting- and fishing-related regula-
tions.

July 5, 1999

The MNR expands the fall black bear hunting
season in Ontario.  In many areas, the season will
open two weeks earlier in the fall than in previous
years.  It is stated that the MNR intends to expand
mandatory reporting of hunting activities to
resident hunters by early 2000.

6.1 Fall bear hunt season

On July 6 1999, O.Reg. 387/99 came into effect.  The
regulation provides for the expansion of the fall
season for hunting black bear.  Depending on the
area, the change provides that the season may start
one or two weeks earlier than in previous seasons.38

October 22, 1999

The Ontario Black Bear Association, which repre-
sents outfitters, hunters and guides in Ontario,
launches a suit against the Premier and the Minis-
ter of Natural Resources due to the cancellation of
the spring bear hunt by the province.

6.2 Policies and procedures on wildlife in captivity:
Proposed policy

As part of implementing the Fish and Wildlife Con-
servation Act and regulations made under it, the
Ministry of Natural Resources prepared three
policies and procedures on wildlife in captivity.
These will provide direction to MNR staff on how
to interpret the act and its regulations.  These poli-
cies will also describe procedures for persons
authorized to keep wildlife in captivity; for control-
ling the propagation of wildlife in captivity; and the
circumstances under which wildlife may be kept for
education, science or other purposes.39
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6.3 Elk restoration program

In 1998, the Ministry of Natural Resources adopted
a plan to re-establish self-sustaining populations of
elk in Ontario (Registry Number PB7E6015). Elk
that were native to the province disappeared in the
late 1800s as a result of over-hunting and habitat
loss.  The Ministry of Natural Resources posted a
decision on the Environmental Bill of Rights Regis-
try regarding this plan to restore elk in Ontario.40

To date, 109 elk, brought from Elk Island National
Park in Alberta, have been released in Ontario near
Burwash (the Nipissing-French River Elk Restora-
tion Area).

6.4 Escaped farmed animals policy

The Ministry of Natural Resources issued for com-
ment policies and procedures for authorizing the
release of wildlife and protocols to be followed
when an unauthorized release or escape of farmed
animals occurs under the Fish and Wildlife Conserva-
tion Act.41

6.5 Archery-only moose hunt regulation

The Ministry of Natural Resources expanded the
open seasons for hunting moose with archery-only
equipment to 15 additional wildlife management
units (WMUs).42

O. Reg. 670/98 was amended by O. Reg. 22/00,
which came into effect on February 3, 2000 and was
published in the February 19, 2000 edition of the
Ontario Gazette.43

6.6 New moose hunt in WMU 65

To deal with the tenfold increase in moose popula-
tion, the Ministry of Natural Resources proposed an
annual controlled hunting season for moose in
WMU 65.44 The open season would consist of a
three-day archery-only season from October 5 to
October 7 (beginning in the year 2000, which would
be open only to disabled persons) and a seven-day
archery-only season open to other hunters from
October 8 to October 14 inclusive (beginning in the
year 2000, in any year).

6.7 Grouse hunting for Christmas

The ministry announced changes to grouse hunting
season because, apparently, hunting opportunities
over the Christmas holidays were being missed in
some wildlife management units.  The entry on the
EBR Registry notes:

Grouse seasons currently open on September 15
across northwestern Ontario. Most grouse
hunting occurs in the first few weeks of the
three-month open season. Late season hunting
for grouse is more difficult. The proposal would
provide additional opportunities for grouse
hunting in December, when there is often more
personal leisure time.45

6.8 Trapping policies and procedures

As part of implementing the FWCA and the regula-
tions made under it, the Ministry of Natural Re-
sources has prepared four policies and procedures
on trapping.46 These will provide direction to MNR
staff on how to interpret the act and its regulations.

The four policies are:
• Trapping on registered traplines – administra-

tion and licensing (WilPo.1.1.1);
• Trapping on private land and licensing

(WilPp.1.1.2);
• Licensing of native trappers (WilPo.1.1.4); and
• Authorizing a secondary trapping licence

(WilPp.1.1.5).

6.9 Policies and procedures on the purchase, sale and
disposition of wildlife

As part of implementing the FWCA and the regula-
tions made under it, the Ministry of Natural Re-
sources has prepared four policies and procedures
on the purchase, sale and disposition of wildlife.47

These will provide direction to MNR staff on how
to interpret the act and its regulations.  The four
policies are:

• Commercial bullfrog moratorium (WilPo.5.3.4);
• Buying and selling live “specially protected

wildlife” and “game wildlife” that are in captiv-
ity and carcasses of specimens that have died in
captivity (WiPp.5.3.5);

• Disposition of live wildlife; and



Ontario’s Environment and the Common Sense Revolution — A Fifth Year Report 85

Land � Northern Ontario / 6.10 - 6.15

• Management of “specially protected inverte-
brates” under the FWCA.

6.10 Expansion of season for hunting deer and opening
hunting of deer to non-residents in Cockburn
Island

On April 2000, the Ministry of Natural Resources
made notice of its decision to amend O. Reg 670/98,
making changes to the hunting season on Cockburn
Island.48

6.11 Expansion of wild turkey hunt � addition of new
wildlife management units

Spring gobbler hunts for bearded wild turkeys (a
characteristic primarily of male wild turkeys) were
initiated in two wildlife management units in the
Trenton area in 1987. Since then, the hunts have
expanded to encompass 28 WMUs and sub-units in
Southern Ontario.49

6.12 Nuisance bears

As part of implementing the FWCA and the regula-
tions made under it, the Ministry of Natural Re-
sources prepared a policy on the management of
nuisance bears (WilPo.3.1.2).  This policy will
provide direction to MNR staff on how to interpret
the act and its regulations.  In April 2000, the deci-
sion was made to proceed with the proposed policy
for the management of nuisance bears.50

6.13 Bait

Comments could be made during July and August
1999 regarding proposed amendments to O. Regs.
664/98, 665/98 and 666/98 under the Fish and
Wildlife Conservation Act: commercial bait operators’
harvest data reports; commercial and non-commer-
cial harvest of leeches and frogs; harvest and sale of
salted bait. 51

These changes address species defined as bait-fish
under the Ontario Fishery Regulations made under
the federal Fisheries Act, i.e., lake herring, crayfish,
darters, minnows, mud minnow, sculpins, stickle-
back, suckers and trout perch, as well as leeches
and frogs.  Changes include modification to report-
ing bait harvesting, regulation of leech harvesting
and sale for bait, banning the use of most frogs as

bait, and banning the use of salted minnows as bait.
The ministry posted its decision regarding the
proposed amendments, incorporating the com-
ments received, in June 2000.

July 27, 1999

MNR establishes a new partnership with the bait
industry.  Changes include licence fee increases
and the Bait Association of Ontario taking on
administrative responsibilities formerly carried out
by the MNR.  The MNR states that these changes
will improve enforcement and better manage the
bait resource.

6.14 Peregrine falcon survey

In May 2000, the Ministry of Natural Resources
announced it is coordinating a province-wide
survey of peregrine falcons, as part of a national
monitoring program. These surveys are conducted
every five years as part of the National Peregrine
Falcon Recovery Program.52

6.15 Significant Wildlife Habitat Guide

The Ministry of Natural Resources issued a pro-
posal for a Significant Wildlife Habitat Guide
(SWHG) in March 2000 to assist in land-use plan-
ning decisions.

The SWHG contains technical information and
recommended approaches for identifying, evaluat-
ing and protecting significant wildlife habitat, and
for considering this habitat in context with the other
natural heritage features.  The guide has been
designed to assist municipal planning authorities
(and others having an interest in land-use planning)
in their obligation to “have regard to” the policies
in Section 2.3 when making decisions about land-
use planning and development, including site-
alteration, under the Planning Act.53

The guide:
• encourages the use of a landscape approach for

conserving significant wildlife habitat;
• defines four broad categories of such habitat,

and sources of data, information and methods
to assist in identifying and mapping it;

• suggests criteria and guidelines that can be used
for evaluating and ranking such habitat;
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• provides guidelines that can be used for deter-
mining how much of this habitat ought to be
protected; and

• defines the value of considering such habitat in
the context of an area’s complete natural herit-
age system (i.e., assessing significant wildlife
habitat together with other types of natural
heritage, as can be identified and assessed using
MNR’s Natural Heritage Reference Manual),
including using gap analysis as a means of
identifying unrepresented or under-represented
natural heritage, and opportunities for restora-
tion and rehabilitation.

The four broad categories of significant wildlife
habitat include:
• seasonal concentration areas;
• rare vegetation communities or specialized

habitats for wildlife;
• habitats of species of conservation concern,

excluding the habitats of endangered and
threatened species; and

• animal movement corridors

The SWHG is the second technical guide that has
been prepared by MNR as a support document to
the Section 2.3 (Natural Heritage) policies of the
Provincial Policy Statement.

VII Conclusion

On the one hand, the Ministry of Natural Re-
sources’ activities during the report period show
considerable effort has gone into significant
projects: the Beyond 2000 policy, the implementa-
tion of the Living Legacy strategy and developing
and passing more regulations than any other minis-
try discussed in this report.

On the other hand, as noted in this and the follow-
ing chapter, the activity tends to show a bias to-
ward consumptive uses of Ontario’s natural herit-
age and a low level of attention paid to conserva-
tion, particularly biodiversity protection.  Protecting
two species under the ESA while potentially threat-
ening rare habitats through the Living Legacy
policies of permitting mining and sport hunting in
protected areas does not strike a balance between
conservation and consumption.
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CHAPTER 8 � Natural resources 
(fisheries, forests, rocks and gravel and mines)

I The Common Sense Revolution and natural resource issues so far

Note: The following describes only a few of the changes implemented under the first four years of the Common
Sense Revolution.  The complete list may be found in Ontario’s Environment and the Common Sense Revolution:
A Four Year Report.1

The key component of natural resource management in the province since the beginning of the Com-
mon Sense Revolution has been an emphasis on industry self-regulation.  Bill 26, the Government Sav-
ings and Restructuring Act, implemented the greatest part of this policy.  Lands for Life accomplished
another significant portion.

1.1 Defunding

Between them, since the first year of the Common Sense Revolution, the Ministries of the Environment
and Natural Resources have seen huge cuts in their capital and operating budgets (see discussion in
Chapter 1).  By the end of fiscal 1999, the Ministry of the Environment’s operating budgets were 38
percent less than in 1995; capital budgets 93 percent less.

Budget cuts to the MNR, although not quite as severe, are still significant.  Staff at the ministry has
been cut almost in half from 6,639 in 1995 to 3,380 in 2000.

1.2 Devolution/self-regulation

1.2.1 Aggregates

In May 1996, the Ministry of Natural Resources introduced changes to the regulation of the aggregates,
petroleum and brine (salt solution mining) industries through Bill 52, Aggregate and Petroleum Resources
Statute Law Amendment Act.  The bill amended the Aggregate Resources Act, Petroleum Resources Act,
Mining Act and the Ontario Energy Board Act.2

Changes included transferring responsibility for site inspections and monitoring from the MNR to the
regulated industries.  Details include:
• self-monitoring by the mineral aggregates industry;
• responsibility for day-to-day site inspections and monitoring for compliance with the terms of site
plans and licences under the Aggregate Resources Act is to be transferred from the MNR to the aggre-
gates industry.3

1.2.2 Fisheries

In July 1997, the Minister of Natural Resources appointed 11 members to the Fish and Wildlife Advi-
sory Board. The members are almost exclusively from fishing and hunting interests and represent no
conservation interests. The board provides advice on potential revenue sources as well as continued
expansion of fishing and hunting opportunities. ➤
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In December 1997, the Fish and Wildlife Conservation Act was enacted.  The act, among other things,
provides for greater discretion for the Minister to make regulations previously made by the cabinet and
for the facilitation of new business relationships with the private sector to assist in fish and wildlife
management.  These changes raised the concerns that, among other things, the legislation continues to
advance the privatization of fish and wildlife resource management, and allows for a wide range of
ministerial discretion on the application of the act.4

1.2.3 Mining

In October 1995, the Ministry of Northern Development and Mines announces the replacement of the
existing mine closure review process with a self-regulating regime.5

In January 1996, the Ontario Legislature enacts Bill 26, the Government Savings and Restructuring Act.
The bill amends the Mining Act to reduce obligations for reporting, financial assurance, mine closure,
decommissioning and rehabilitation. The bill also amends work permit provisions of Public Lands Act
and reduces capacity of courts to order restoration.6

1.2.4 Forestry

Late in May 1996, the Ministry of Natural Resources announces that it will restructure forest manage-
ment in the province. “Restructuring” amounts to handing over most of the supervision of the indus-
try’s activities to the industry itself.  The forest management business plan drafted for the purposes of
the restructuring states the MNR will:
• reduce its direct involvement in forest management operations;
• shift new and/or additional responsibilities to forest industries along with the costs of meeting

those responsibilities;
• no longer consider forest management a core ministry business;
• rely on forest company reports as its primary source of information when verifying compliance.

Forest industries, among other things, will be responsible for:
• monitoring, inventory and data collection;
• wood measurement, seed and seedling production;
• preparing forest compliance plans;
• conducting inspections of their operations;
• identifying areas where standards and guidelines have not been followed;
• undertaking and paying for remedial work;
• ensuring that staff are properly certified and re-certified.7

1.3 De-regulation/re-regulation

On July 16, 1999, the Ministry of Natural Resources announces its decision on the March  Lands for Life
proposals.  Key elements include:
• mineral exploration will be permitted in areas with very high mineral potential in new provincial

parks and conservation reserves under controlled circumstances. If a site is to be developed for a
mine, the area would be removed from the park or conservation reserve by deregulating, and
another area would be added to the park or conservation reserve to replace the deregulated area;

• existing bait fishing, commercial fishing, commercial fur harvesting and wild rice harvesting will be
permitted to continue indefinitely in existing provincial parks, except in wilderness and nature
reserve parks and zones in parks where these activities will be phased out by 2010. When these
activities occur in new parks, they will be permitted to continue indefinitely except in nature re-
serve parks and zones; ➤
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II The past 12 months

During the report period, most provincial govern-
ment activity focused on implementing decisions
made under Lands for Life and Bill 26.  In the
mining and aggregate sectors, the province carried
through on earlier announcements to deregulate or
otherwise increase the ease of operation.  The
Ontario Forest Accord Advisory Board has met
several times since July and is dealing with issues
under that agreement.

• sport hunting will be permitted in all new provincial parks and park additions except in nature
reserve parks and zones;

• existing authorized seasonal recreation camps will be permitted to continue indefinitely in new
provincial parks and will be eligible for enhanced tenure, but not purchase of land;

• efforts will be made to identify potential locations for future road crossings for forestry purposes
prior to regulation of new provincial parks or conservation reserves.

The government also states that “MNR will consider opportunities to provide additional hunting
opportunities during park management planning for existing parks, including existing wilderness
parks.”8

Chapter Overview

I Fisheries � demonstrating the government�s commitment to anglers
❖ Fisheries policy focuses on commodity value

II Forests � implementing the Living Legacy
❖ the Ontario Forest Accord Advisory Board works its way through the accord – ENGOs investigate non-

compliance of self-monitoring industry

III Rocks, gravel and salt
❖ Small changes to further benefit industry

IV Mining
❖ Changes to mine closure and financial assurance requirements expose public to huge potential clean-up

costs; another program for self-regulation

Related topics: Forestry, fisheries and mining related to northern land-use issues are discussed in Chapter 7.
Chapter 4 deals with another northern land-use issue, garbage and hazardous waste.

November 6, 1999

It is reported that the Ontario cabinet has ap-
proved a cut of $500 million from Ministries of the
Environment, Agriculture and Natural Resources
among others.  The cuts will lead to an average
five percent reduction in every ministry except for
health and education.  This new round of cuts
follows significant downsizing of various ministries
in the government’s first term.  The environment
ministry has already seen its budget slashed from
$226 million to $169 million by the Conservative
government.
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III Fisheries � demonstrating the
government�s commitment to anglers

Earlier reports have noted provincial withdrawal
from enforcing fish habitat protection provisions
under the federal Fisheries Act and have described
agreements MNR has entered into with commercial
fisheries9 and bait fish associations,10 instituting

2.1 Ministry of Natural Resources: New strategy, fewer
resources

In November 1999, the Ministry of Natural Re-
sources released its strategic policy document
entitled Beyond 2000, Ministry of Natural Re-
sources Strategic Directions (see Chapter 7 for a
discussion of Beyond 2000).

In budget plan 2000-01, capital expenditures for the
MNR are $376 million, a decrease of $82 million or
18 percent from the $458 million in the interim
1999-2000 budget.

On the one hand, the self-regulation of the forestry,
mining, aggregates and other resource-based indus-
tries make it possible for the Ministry to cut its staff
and budgets so severely.  On the other hand, with
its reduced capacity, and its reduced involvement
in self-regulated industries, it may be difficult for
the ministry to achieve the “desired outcomes” of
the strategy set out in Beyond 2000 (see Chapter 7).

MNR Operating Budget
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industry self-regulation programs that are a famil-
iar theme within the Common Sense Revolution.11

Another dominant theme, also discussed in Chapter
7, is the overriding policy preoccupation with
natural resources as commodities.

3.1 Great Lakes sport fisheries � the horns of a dilemma

The value of Great Lakes sports fisheries in Canada
(primarily Ontario) and the United States – $53
million CAD and $71 million U.S.D, respectively –
dominates policy considerations.  As noted in the
August 1999 Report of the Great Lakes Fishery
Commission, it is reasonably well understood that
the conditions conducive to a healthy sports fishery
(particularly the highly prized Chinook salmon) are
“incompatible with native-species restoration.”12  So
the Fish Community Objectives for Lake Ontario
conclude “Given the social and economic impor-
tance of the fishery, … trout and salmon abundance
should be maintained to provide quality fishing
opportunities.”13  Maintaining “trout and salmon
abundance” requires maintaining the alewife (a
non-indigenous species introduced to the lakes by
way of the St. Lawrence Seaway).  The alewife
increases native-species mortality as a predator and
as a carrier of a disease fatal to native fish.

The “dilemma” the objectives embrace is that, even
though involved stakeholders (largely sport and
commercial fishermen) would like to see the resto-
ration of native species, they also want their sport
fish.  Since sport fish thrive on a species that thrives
on native species, the outcome will be that native
fish populations will not recover so long as policies
support sport fisheries.

This description of the devastating effects of intro-
duced sport species on native species is taken from
a submission to the Ministry of Natural Resources
from the Chippewas of Nawash First Nation:

Fish in the Great Lakes are being affected … by
introduced salmonines through: disease and
parasites, predation, competition, genetic altera-
tion, environmental alteration and community
alteration…. The fish stocking program is
deleterious to the long term health of the fishery
and its ecosystem, does not protect and con-
serve the fishery resource, undermines its
biological foundations, detracts from the contin-
ued availability of the natural resource, creates a
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hazard to that resource, acts counter to the
conservation of the fishery and ignores the
interests of the impacted First Nation communi-
ties.…14

The MNR consulted with stakeholders (that is,
sport and commercial fishers) in 1996 and 1997
regarding the Fish Community Objectives for Lake
Ontario, and posted its decision regarding the
policy in June 2000.  The ministry’s decision was to
follow the policy, dilemma and all.15

3.2 Bay of Quinte walleye study

The Ontario government has provided $30,000 in
funding for an assessment of the walleye popula-
tion in the Bay of Quinte and eastern Lake Ontario.
Again, the primary motivation is to support sport
and commercial fisheries.16

“Walleye are highly valued by resident anglers,
tourists, and commercial fishing operations,” said
Natural Resources Minister John Snobelen. “This
study is critical to the management of this valuable
fishery. It also demonstrates the government’s
commitment to Ontario’s anglers and fisheries.”

3.3 New fishing regulations

3.3.1 Requirements for non-resident anglers

In July 1999, the U.S. filed a complaint under
NAFTA against an Ontario requirement that non-
resident anglers in the border waters area must stay
in the province overnight to keep their catch.

In response to this complaint, the Ontario govern-
ment made an announcement that it would make
an amendment to O. Reg. 664/98 (fish licensing)
made under the Fish and Wildlife Conservation Act
and changes to the Ontario Fishery Regulations
(OFR) in Divisions 22 and 32 (border waters of
northwestern Ontario) under the federal Fisheries
Act. 17

The amendment to O. Reg. 664/98 under the
FWCA removes the requirement for non-residents
to stay overnight at authorized Ontario facilities. As
well, it includes an amendment to the OFR to set
new daily catch limits for walleye, sauger and lake
trout for non-residents angling in parts of Division

22 and all of Division 32, and increases the posses-
sion limit for walleye and sauger for resident and
non-resident anglers on Rainy Lake in Division 22.

3.3.2 New fishing limits in northwest region of Ontario
and new fish sanctuary; new muskie limits

In December 1999, the ministry announced changes
to fishing regulations affecting some water bodies
in the northwest region of Ontario beginning Janu-
ary 1, 2000. Regulation changes include new catch
and possession limits for crappie (15) and yellow
perch (50) throughout waters of the northwest
region, except on Whitefish Lake in Thunder Bay
where the limit for perch will be 100. The new
regulations also establish a new fish sanctuary on
the Troutlake River, and close Shebandowan Lake
to lake trout fishing.

Sport fishers across the province were also re-
stricted by the new regulation to a daily catch and
possession limit of 120 baitfish throughout the
entire year.

In March, the ministry announced a simplification
of limits for the popular sport fish muskellunge.18

Other fisheries-related activities included policies
and procedures on aquaculture under the Fish and
Wildlife Conservation Act,19 and a draft plan for the
Credit River Fisheries Management Plan.20

IV Forestry 

4.1 Living Legacy � Forest Accord

The Lands for Life process, completed in July 1999
as Ontario’s Living Legacy, has for the most part
made the decisions determining the fate of On-
tario’s forest resources.  Ontario’s Living Legacy
sets out an approved land-use strategy which, in
turn, lists land-use categories.  These categories
apply to the whole of the land area subject to the
Lands for Life process (see Chapter 7).21

4.2 Ontario Forest Accord Advisory Board

The Ontario Forest Accord Advisory Board
(OFAAB) is constituted according to commitment 6
of the Ontario Forest Accord, which states:



Canadian Institute for Environmental Law & Policy92

Natural resources / 4.3

The Board would report to the Minister of
Natural Resources and consist of appointed
representatives of the forest industry, the envi-
ronmental community and the MNR.22

Accordingly, the Forest Accord Advisory Board is
composed of three representatives from each of the
industry, the environmental community and the
ministry.

As required by the 1999 Ontario Forest Accord, the
board will consider and develop means to provide
advice to the minister to:
• Help implement the recommendations and joint

commitments made in the Forestry Accord, and
develop and recommend further mitigation and
transition strategies if required;

• Monitor the achievement of ecological represen-
tation and parks targets, and develop proce-
dures for achieving industry/environmental
group/government resolution of shortfalls;

• Help resolve disputes that arise related to the
matters listed above, and other related matters
referred to the Board by the Minister; and

• Develop methods to update and amend the
accord to ensure that it remains current and can
be responsive to future needs and emerging
issues. 23

The OFAAB is tasked to develop a strategy for
additions to the parks and protected areas system
through a jointly acceptable process but that also
addresses the benefit of increased productivity.

The board is also required to give consideration to
and develop:
• mechanisms to ensure the board’s work is

transparent and open to all interested parties;
and

• within one year (by July 2000) consider and
provide advice to the minister on expanding the
membership of the board.

So far, the board has made the discussions and
agendas at its meetings readily available to the
public through the Internet.24  The board members
representing the Partnership for Public Lands are
also seeking to limit, if they can, the province’s
agreement made last year with the Ontario Federa-
tion of Anglers and Hunters to permit hunting in
wilderness parks.25

April 6, 2000

Native trappers file a lawsuit against the provincial
government and Abitibi-Consolidated Inc.  The suit
filed on behalf of the trappers by the Sierra Legal
Defence Fund and claims that the MNR did not
have the right to licence forestry operations in the
Whiskey Jack forest management unit.  The na-
tives argue that clear-cutting by Abitibi has de-
stroyed animal populations in the area.

4.3 Forestry practices

4.3.1 Forest Management Competency Program

This program, initiated during the report period
has arisen, apparently, because of an earlier minis-
try decision to no longer regard forestry manage-
ment as one of its “core” business functions.

“Changes in the delivery of forest management
in Ontario required that emphasis be given to
forest management competency. The program
was initiated in order to respond to:
• increased involvement of the forest industry
in forest management;
• less opportunity in MNR for hands-on
operations experience; and
• losses of knowledge, skill and experience in
MNR due to staffing changes.”26

The program website notes that its objectives are to
provide “the forest management workforce” with:
• a better understanding of job expectations;
• better, more focused learning opportunities;
• a higher level of professional confidence; and
• recognition and acknowledgement of skills and

knowledge.

The program will, for both the MNR and the for-
estry industry:
• assist with recruitment, workforce planning and

succession planning;
• contribute to ecological sustainability and result

in high quality decisions; and
• ensure that training delivery is appropriate,

meaningful and cost-effective.

Other aspects of the program include application of
competency training and principles at the task, job
and occupation levels.
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The Forestry Management Competency program
appears to consider re-introducing forestry man-
agement as a “core business” for the ministry.

4.3.2 Self-regulation reality check

There are other indicators that “competency train-
ing” is necessary for the still largely self-regulated
forestry industry.

In February, the Wildlands League and the Sierra
Legal Defence Fund released a report accusing
loggers in Algonquin Park of allegedly violating
rules requiring timber harvesters to avoid environ-
mentally sensitive areas within their harvest area.
The report alleged violations in more than one-third
of the sites inspected.27  The SLDF also assisted
Environment North in December 1999 in drawing
the attention of the Ministry of Natural Resources to
logging violations in the Brightsand Forest north of
Thunder Bay.28

4.3.3 Silviculture manual amendment

In July 1999, the Ministry of Natural Resources
proposed an amendment to the Forest Operation
and Silviculture Manual and Scaling Manual and an
amendment to O. Reg. 167/95 under the Crown
Forest Sustainability Act.29 The amendment would
basically change the definition of “wasteful prac-
tice” to exclude, under certain conditions, trees left
standing by a forestry company, either because the
trees were not merchantable or because there was
insufficient (or no) market demand for the species
of wood.30

4.3.4 Defining a clearcut

In response to an order by the Minister of the
Environment under s. 16(3) of the Environmental
Assessment Act, the Ministry of Natural Resources
posted a proposal on the Environmental Bill of
Rights Registry for defining a clearcut.

The ministry proposes that forest disturbances be
delineated using temporal and spatial data in
addition to existing delineation criteria, which are a
description of the area to be clearcut and a descrip-
tion of the activity: “the removal of the entire stand-
ing crop of trees over a considerable area in one
operation, with or without leaving seed trees.”31

4.3.5 Fire management strategy

In May 2000, the Ministry of Natural Resources
posted a proposal for a new Fire Management
Strategy, reportedly observing a need to set new
direction in fire management consistent with the
Crown Forest Sustainability Act, Ontario’s Living
Legacy Land-Use Strategy and Ontario’s Forest
Accord.

 The strategy would provide a province-wide
foundation for:
• the design of MNR’s fire management program;
• daily response to fires;
• priority setting in severe fire situations;
• performance measurement;
• managing the total cost of fire management; and
• balancing the need for fire protection with the

cost involved in carrying out fire management
and the role that fire plays in sustaining On-
tario’s ecosystems.

MNR’s intent is to establish objectives for fire
management that take into account the need for
public safety, existing and planned infrastructure
values, plans for wood supply, protected areas,
resource-based tourism, and wildlife habitat.32

4.4 Miscellaneous initiatives: Surplus hardwood,
sunken logs, etc.

4.4.1 Changes to the Forestry Act and the Crown Forest
Sustainability Act,1994

The Ministry of Natural Resources has proposed
amendments to several acts it administers including
the Crown Forest Sustainability Act, 1994.  The MNR,
in one change, proposes to expand the definition of
“forest resource” to include parts of or residue from
trees in a forest ecosystem and to make a change in
the definition of “forest resource processing facil-
ity” to include processing of parts or residues.33

Other proposed changes include extension of the
limitation period for notification of an administra-
tive penalty under the act, a provision for recover-
ing the cost of seizing forest resources, increased
powers of entry for MNR employees and amend-
ment to the offence and enforcement portion of the
act.
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Another proposed change is to remove the stipula-
tion in the definition of forest tree pests in the act
that they be designated in regulations.  The ration-
ale for this change is that it will provide greater
ability to respond promptly and effectively to pest
outbreaks directly through the minister’s control
authority.34

Another change is to amend the Forestry Act so that
if the Minister of Natural Resources made a grant to
a municipality or conservation authority for the
purpose of assisting in the acquisition of land for
forestry purposes, more than 50 percent of any
proceeds from the sale or other disposition of that
land could be directed to the municipality or con-
servation authority for similar purposes.

The Forestry Act has been proposed to be further
amended so that municipal by-laws regulating the
cutting of trees would be allowed to adopt the same
minimum qualifications that are established under
the Crown Forest Sustainability Act, 1994 for persons
engaged in forest operations. A further amendment
allows the minister to approve a by-law either
before or after it has been passed by a municipality.

These changes are not part of a bill and have not
been tabled before the legislature.

4.4.2 Sunken logs

In consideration of an apparently growing sunken-
log retrieval business (the EBR notice mentions that
there is a “growing interest in manufacturing wood
products from logs that have been submerged in
Ontario’s lakes and rivers for several decades”), the
province proposed to develop a policy “to revise
the procedure governing the retrieval of sunken
logs to streamline the documentation, review and
approval process while requiring adherence to
legislation protecting public and worker safety, fish
and aquatic habitat and water quality and heritage
values.”35

4.4.3 Termination of agreements under the Forestry Act

In April 2000, the province posted notice of its
decision to terminate the Agreement Forests Pro-
gram (AFP), a decision actually made in 1994.  The

AFP dates back to the 1920s.  The Ministry of Natu-
ral Resources would agree to manage forests on
non-provincially owned land (for the most part
subject lands belong to municipalities and conser-
vation authorities).  As part of the AFP, the ministry
assumed responsibility for carrying out manage-
ment activities such as forest renewal and mainte-
nance.36

4.4.4 Surplus hardwood

In April 2000, the minister announced a plan to
dispose of one million cubic metres of “surplus”
hardwoods.  The MNR sent requests for proposals
to the forest industry in Ontario and throughout
North America, and will accept proposal until
August 4, 2000.37

4.4.5 Ontario Seed Plant

In April 2000, the Ministry of Natural Resources
made new facts sheets available regarding Ontario
Seed Plant.  OSP is a seed collection program initi-
ated in the 1920s. In the heyday of forest harvesting,
increased quantities of white and red pine seed
were needed to supply the provincial forest sta-
tions. The province decided to locate a seed extrac-
tion plant in Angus, Ont.

There are now 50 different species in the storage
facility and a total of 8.1 billion viable seeds.  Annu-
ally the Ontario Seed Plant ships 1.1 to 1.4 billion
viable seeds. The seed used for direct seeding
programs account for about 70 percent of all seed
shipped.38

V Rocks, gravel and salt 

May 17, 2000

Aggregate producers have filed 13 appeals to the
Ontario Municipal Board to appeal rules that
restrict the opening of new aggregate extraction
mines in the Town of Caledon.  The rules approved
by Caledon Council in April 2000 restrict the
opening of new mines until existing ones are
closed, and also place restrictions on truck haulage
routes and require aggregate producers to prepare
plans for landscape restoration.
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5.1 Gravel pits still trump municipal planning

Revisions to the Aggregate Resources Act under Bill
11 clarify amendments made earlier.39   The amend-
ments provide, in the first and subsequent versions,
that municipalities may not pass a zoning by-law
prohibiting aggregate extraction without the ap-
proval of the Ontario Municipal Board.40

5.2 Wayside permits to change under Aggregate
Resources Act

As part of a proposed omnibus bill making changes
to nine acts administered by the Ministry of Natural
Resources, the Aggregate Resources Act may be
amended to permit the amendment of the site plan
for a wayside permit and to permit the extension of
a wayside permit’s expiration date, provided that
the project has not been completed and requires
more aggregate from the same site.41

The act may be also be amended to permit the
Minister of Natural Resources to order a person to
perform progressive rehabilitation or final rehabili-
tation in accordance with the act, even if the person
is no longer a licensee or permittee, and to require a
licensee or permittee to notify the minister and
Aggregate Resources Trust of changes in name or
address.

These proposed changes have not been set out in a
bill nor tabled before the legislature.

5.3 Changes to the Oil, Gas and Salt Resources Act

As part of a proposed omnibus bill making changes
to nine acts administered by the Ministry of Natural
Resources, the Oil, Gas and Salt Resources Act may
be amended to make it an offence for a director or
officer of a corporation to direct, authorize, assent
to, acquiesce in, or participate in the commission of
an offence by the corporation.42

This change will enhance the ministry’s ability to
seek remedies when corporations have dissolved or
where there are violations or outstanding required
actions under a permit or licence (e.g. proper clo-
sure of an oil well).

These proposed changes have not been set out in a
bill nor tabled before the legislature.

VI Mining 

April 19, 2000

Mining Minister Tim Hudak states that, “Operation
Treasure Hunt is living up to its promise,” with the
release of results from a lake sediment survey
which identifies 40 areas in Northeastern Ontario
with excellent potential for precious and base
metals.  The minister states that the government
is, “helping to identify new targets to spur explo-
ration and promote investment in Ontario.”

6.1 Substantial subsidies to the mining industry

During the report period, the provincial govern-
ment developed and enacted a number of direct
and indirect subsidies to the mining industry.
Direct subsidies include a $50,000 contribution to
the Ontario Mining Association to update a finan-
cial report on the economic and fiscal contribution
of mining in Ontario43 and a three-year, up to $4
million program to support the establishment of a
new prospectors association that will work with the
private sector to promote grassroots mining explo-
ration in Ontario.44

In January, Ontario announced an indirect subsidy
to the mining industry: $516,000 of taxpayers’
money (of a potential total of $27 million) to clean
up and restore lands left unreclaimed and aban-
doned by the mining industry.45

The most generous indirect subsidy, described in
detail in the section following, was made law in the
Province of Ontario in May 2000: a new regulation
under the Mining Act to “lighten” the regulatory
burden on the mining industry and increase the risk
that the cost of mine rehabilitation and cleanup will
be borne by the taxpayer.

September 15, 1999

The Northern Development and Mines Minister
announces a $27 million mine rehabilitation
program.  The minister states that the program
will clean up mine sites so that they “may be used
for recreational and community activities, or
redeveloped for economic purposes such as further
mineral exploration.”
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Finally, there is the generous guarantee under the
Lands For Life process that permits mining in
provincial parks where mineral potential warrants.

6.1.1 The Mining Act�s Part VII Regulation and Mine
Rehabilitation Code

Mining is a risky business with potentially devastat-
ing effects on the local environment. During a
mine’s operation and closure, adequate measures
are required to protect public health and safety, and
the quality of the environment. Without these
measures, the costs to the public to remediate
poorly operated, improperly closed mines can run
into the billions of dollars.46  Poorly remediated
mines can have profound negative impact on local
economies by contaminating waters relied on by
local fishers.

During the report period, the provincial govern-
ment made changes to the Mining Act that pose
potentially great risks to public health, to the health
of the environment, and to the public purse.47

The changes apply to plans to ensure safe and
environmentally sound mine closure and to “finan-
cial assurance” requirements that ensure public
funds are not required to clean up a mess left
behind by a private mining company.  A notice on
the Environmental Bill of Rights Registry describes
the proposed changes to the Mining Act:

Once proclaimed, Part VII of the Mining Act
R.S.O. 1996 will greatly streamline and improve
the closure plan submission process while still
maintaining and upholding the province’s
stringent environmental standards.48

Currently, proponents submit closure plans to
be extensively reviewed by staff in this Ministry
(MNDM) as well as the Ministry of Labour
(MOL), the Ministry of Natural Resources
(MNR) and the Ministry of the Environment
(MOE). After the proponent has satisfactorily
addressed revisions to the closure plan, the
Ministry accepts the Closure Plan, including the
appropriate financial assurance. This system
resulted in a lengthy review process.49

The new provisions propose to amend this lengthy
process by more or less eliminating governmental
oversight of closure plans, and by radically reduc-

ing financial assurance requirements.  Specifically,
the amendments include the option of demonstrat-
ing financial capacity to safely close and
decommission a mine site with a “corporate finan-
cial test.”  Of all forms of security such as cash,
bonds, or letters of credit, the corporate financial
test is the least realizable.  A corporate financial test
provides assurance that, at the time of application,
the corporation has sufficient ability to cover the
cost of a cleanup.

This is a very low hurdle to overcome, and does not
adequately protect against the eventuality that,
further along in the mine’s operations, the company
may not be as able either through falling mineral
markets or a corporate restructuring.  Mining is a
risky business, subject to the vicissitudes of the
global commodities market.  The corporate financial
test does not take these risks adequately into ac-
count.

A review of the proposed regulation and code by
CIELAP and the Canadian Environmental Law
Association concluded that while the proposed
changes may make it easier for mining companies
to do business in Ontario, this is achieved at the
cost of significantly weakening the environmental
safeguards in the Mining Act.50  The changes erode
regulatory oversight over closure plans. Moreover,
the changes to the financial assurance requirements
would increase the public’s financial exposure to
cleanup costs for environmental degradation
caused by mining activities.

These concerns notwithstanding, the provincial
government enacted O.Reg 240/00 during the
report period,51 freeing the mining industry from
the regulatory burden of government oversight of
closure plans and from providing anything but the
most insubstantial of financial assurance require-
ments.

The problem with these amendments is the same as
the problem with other “reduced regulatory bur-
dens” on other potentially hazardous or destructive
undertakings (such as hazardous waste manage-
ment) in the province: They provide an insufficient
failsafe.  The Common Sense Revolution appears
not to believe in Murphy’s Law (if something can
go wrong, it will), or, possibly more accurately, is
willfully blind to it.52  Reducing the regulatory
burden in many cases – and most especially the
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case with the amendments to the mining regula-
tions – means that the margin for safety has been
reduced to practically zero.  If the market value for
a metal plummets; if a mining company sinks
under bad luck or bad management, it is gone –
along with its financial “assurance” with no one but
the taxpayer left to pick up the cleanup tab.

6.2 Other proposed changes to the Mining Act

As part of a proposed omnibus bill making changes
to nine acts administered by the Ministry of Natural
Resources, Part IV of the Mining Act may be
amended to authorize the Minister of Natural
Resources to issue storage licences for the tempo-
rary storage of hydrocarbons (natural gas) and
other substances prescribed by regulation in under-
ground formations on Crown land. The amend-
ments would also permit exploration licences,
production leases and storage leases to be issued
under Part IV in respect of land that is already
subject to a licence or lease under that part.53

The changes are proposed in order to create the
necessary legal authority for the ministry to issue
such permits.54  The practice of storing natural gas
in these naturally occurring underground forma-
tions has existed for several decades.  The only
change under this proposal is that the storage will
also occur in natural formations on Crown land.

6.3 Self-regulation of Ontario geoscientists

The Ministry of Northern Development and Mines
has worked with the Association of Geoscientists of
Ontario to develop draft legislation in response to
recommendations of the Mining Standards Task
Force. Established by the Toronto Stock Exchange
(TSE) and the Ontario Securities Commission (OSC)
in the wake of the 1997 Bre-X scandal, the task force
advanced the concept of “qualified person” to
reduce incidents of fraud in public disclosure by
mineral exploration and mining companies.

The draft legislation would establish a regulated
association of geoscientists with the power to admit
only qualified persons, encourage continuing
professional competence, discipline members for
professional misconduct and prevent unqualified
individuals from practising. It would also license
geoscientists working in environmental fields to

ensure that only qualified, accountable persons,
working under recognized professional standards
are allowed to make decisions that affect the wel-
fare of the public.

Prospectors are specifically excluded in the legisla-
tion. It would not apply to their activities under the
Mining Act. Also excluded are professional engi-
neers, land surveyors and land information profes-
sionals.55

VII Conclusion 

The story of the state of the Great Lakes fisheries
told in this chapter is a good example of Common
Sense resource management.  When ecological
values (restoring native fish populations to the
lakes) are “balanced” with commercial values (the
value of the sport fishery), especially when the
“balancing” is done by special interest advisory
boards and committees, commercial considerations
tend to trump conservation values.  So Great Lakes
commercial fisheries flourish at the cost of the
native fish population, the aboriginal communities
who rely on the native fish and the environment in
which native fish might flourish.

The unbalancing element in this resource manage-
ment strategy is the exclusion of most voices except
those of the “regulated” industries.  When the
provincial government also grants these industries
the power to regulate themselves, it more or less
guarantees the outcome that no conservation value
– if it is incompatible with commercial values – will
prevail.  So it comes to pass that the Wildlands
League and Sierra Legal Defence Fund find a high
rate of noncompliance in forestry practices.  The
failure of “self regulation” is also apparent in the
fact that the province has to implement a forestry
competence program because the industry will not
develop one on its own.

Even though the Ontario Forest Accord Advisory
Board includes among its members groups commit-
ted to conservation, the board as a whole has to “to
develop a strategy for additions to the parks and
protected areas system through a jointly acceptable
process but that also addresses the benefit of in-
creased productivity.”   Under the Common Sense
Revolution, apparently, an area is protected only
insofar as it has no other use.
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This report has covered the first year of the second mandate of the Common Sense Revolution.  The first
four years of the Revolution (1995-1999) saw tremendous changes to environmental protection in the
province, marked by three big themes: deregulation, defunding and devolution of responsibility.  In four
years, the province reduced environmental regulation, lessened or eliminated provincial oversight of many
industries and downloaded recycling, water and sewage programs and public transit (to name three envi-
ronmentally significant programs) onto municipalities.

Government activities over the 1999-2000 report period fit into three broad categories:

1) Reacting to criticism and crises with regulatory and other initiatives inadequate to protect the environ-
ment and human health.

2) Deflecting responsibility for inaction on other pressing environmental issues: groundwater resources,
air quality, climate change, the Oak Ridges Moraine, the Canada-Ontario Agreement to protect the
Great Lakes ecosystem and so on.

3) Implementing the gigantic Living Legacy strategy and enacting dozens of regulations focused on game
animals, sport fish and other resources.

The past year can be characterized as one where the provincial government either avoided its responsibil-
ity to protect the environment or did what it felt pressured to do (but with insufficient resources).  The
exception to this generalization is the extensive work undertaken to benefit the mining and forestry indus-
tries and to benefit those who hunt and fish.

The Walkerton tragedy may push the provincial government to improve environmental protection in the
province, or it may not.  The Premier’s suggestion in June 2000 that the Ministry of the Environment needs
only to be more efficient to be “fixed” suggests that the government still misses the point.

The point is that protecting the environment is not “red tape.”  Government is the best protector of public
goods such as air, water and natural heritage.  It is the government’s job to do.  The proof of this statement
is the evidence all around Ontario where the government has abandoned its responsibilities.  Bad air, bad
water, and endangered ecosystems all make the case that the Common Sense Revolution has been very bad
for the environment.

A better approach could emphasize the importance of the protection of the health and environment of
Ontario residents and would not only provide a more sustainable basis for Ontario’s economy, but also
allow the province to avoid future costs. The most important of these would be health care costs due to
pollution.  As well, the promotion of more compact forms of urban development could generate long-term
savings through reduced costs for infrastructure maintenance, air pollution and losses of ecologically or
agriculturally significant lands.

CHAPTER 9 � Conclusion

Conclusion
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