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Ontario’s Waste Diversion Act: Moving Beyond Recycling 

 

This background paper is intended to provide readers with a stronger understanding of Extended 

Producer Responsibility (EPR) and how Ontario’s Waste Diversion Act could better incorporate 

EPR principles and move beyond recycling. 

 

Additional background materials can be downloaded from www.cielap.org. 

 

 

1. What is Extended Producer Responsibility (EPR)? 

The term Extended Producer Responsibility (EPR) is generally used to describe a scheme where 

a producer is responsible for the end-of-life management of its product after it has been discarded 

by the consumer.  Many stakeholders also promote EPR as a means to give producers the 

incentive to improve their product design, making products less toxic or more easily dismantled, 

reused, or recycled, and to lower waste management costs.
 1
  

 

A common definition of EPR developed by the Organization for Economic Co-operation and 

Development (OECD) describes the concept as: 

 
“an environmental policy approach in which a producer’s responsibility, physical and/or financial, for a 

product is extended to the post-consumer stages of a product’s life cycle. There are two related features of 

EPR policy: (1) the shifting of responsibility (physically and/or economically; fully or partially) upstream to 

the producer and away from municipalities, and (2) to provide incentives to producers to incorporate 

environmental considerations in the design of their products”
2
 

 

This definition is far-reaching as it makes reference the producer’s responsibility for a product at 

the end of its life, and it highlights the importance of “Design for Environment” (DfE), an 

approach that incorporates versatility, recyclability and disassembly into product design.  Other 

definitions of EPR recognize that producers should be responsible for the entire lifecycle of a 

product beginning from the resource extraction stage.
3
 

 

Over the last 20 years, governments in Europe and Japan have promoted the concept of EPR as 

they have increased their use of market-based policy instruments to direct waste management. In 

Europe a number of factors, including a shortage of landfill space in the late 1980s coupled with 

looming public debt, prompted decision-makers to initiate policy mechanisms designed to shift 

waste management costs from municipalities and local governments to industry. Other 

jurisdictions, including many in Canada, have since followed suit.   

 

Forms of EPR 

Lindhqvist (1992) has suggested that there are four different forms of EPR: Financial 

Responsibility, Physical Responsibility, Informative Responsibility and Liability.
4
  An EPR 

program may reflect any, some or all of these forms of responsibility: 

• Financial Responsibility: the producer is responsible for covering part or all of the costs 

for the handling (i.e. collection, recycling or disposal) of the product at its end-of-life. 

• Physical Responsibility: the producer is responsible for the physical product and/or its 

physical management at its end-of-life.
5
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• Informative Responsibility: the producer is responsible for providing the consumer with 

information about the physical properties of its product (e.g. chemical compounds, toxic 

substances, wattage use, proper end-of-life disposal, etc.)   

• Product Liability: the producer is responsible for environmental and/or health damage 

that results from the use and/or disposal of a product. Liability will vary according to 

statutes and regulations within a jurisdiction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

Figure 1. Extended Producer Responsibility Model (Lindhqvist,1992) The diagram shows the link 

between different forms of responsibility, shown above. The type of “ownership” will be dependent on the 

presence or absence and/or the importance of each from of responsibility.  

 

 

EPR Policy Approaches 

There are three large categories of EPR policy approaches; these include the “regulatory 

approach”, “economic instruments” and the “voluntary approach”. The following table illustrates 

the range of approaches and gives examples of possible applications.  
 

 

Policy Approach     Examples 

 

 

Adapted from:  Jieqiong Yu, Richard Welford and Peter Hills, "Industry Responses to EU WEEE and ROHS  

Directives: Perspectives from China," Corporate Social Responsibility and Environmental Management 13 

(10/25, 2006), p.287 

Regulatory Approach - Landfill Bans 

- Restriction on toxic 

substances and product 

labelling 

- Product Take-Back 

Economic Instruments - Deposit-Refund 

- Advanced Disposal Fee 

- Taxes/subsidies 

“Command and Control” 

Regulation 

 

 

 

 

 

 

 

 

Voluntary Approach 

Voluntary Approach - Leasing 

- Labelling  

- Product Take-Back   

 Liability 
 

 

 

 

 

 
Ownership 

                     Physical                  

Responsibility 

Financial  

Responsibility 

Informative Responsibility 
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Collective vs. Individual Responsibility 

EPR programs can differ greatly according to who bears the responsibility for them and how 

those responsible organize themselves.   

 

Collective Responsibility 

Collective Responsibility occurs when a group of producers is made responsible for the end-of-

life management of a designated waste material.  Many jurisdictions have employed systems 

whereby producers organize themselves into collectives to meet their responsibilities  A 

collective financial responsibility is established when producers pay a fee or a membership 

payment to join a collective organization, often known as an Industry Funding Organization  

(IFO) or Producer Responsibility Organization (PRO).
6
 The collected funds are then used to meet 

the producers’ legislated requirements, including financing diversion programs, tracking and 

reporting on waste diversion activities, and other related activities. Collective physical 

responsibility refers to a situation where an IFO has the responsibility to physically manage; that 

is to reuse, remanufacture, or recycle, the discarded waste in the name of the producers.
7
 

 

Collective responsibility schemes have been criticized for not living up to the true intent of EPR.
8
  

Many argue that because the collective is responsible for program costs and implementation, 

individual manufacturers have little direct incentive to change the design of their products for 

source reduction, reuse and recyclability.
9
 In fact, any business that adopts a pro-environment 

stance by investing in research and development to modify the design of a product could be 

placed at a competitive disadvantage under this type of scheme.  However, this defect may be 

addressed through the collective’s use of differentiated fees that reward producers for facilitating 

reduction, reuse or recycling through improved design.  

 

Collective schemes operated by a single PRO or IFO under a monopoly have also been criticized 

for a number of reasons.  PROs/IFOs may under-price recyclables below the market value 

because of the sheer volume collected, disturbing existing recycling markets locally and globally.  

These schemes may also have impacts on competition and distort the market to the disadvantage 

of existing market participants.
10

  A more competitive market for the collection, reuse and 

recycling of end-of-life products has been shown to lead to lower costs for manufacturers, 

recyclers, and consumers.
11

  

 

However, a system with multiple PROs makes it difficult to deal with “orphan” products; that is, 

products that were sold in the marketplace before the enforcement of the legislation and/or 

products manufactured by companies that have ceased to exist. In some cases, “orphan” products 

may be assigned to various PROs or have the PROs compete over the materials, if there is 

enough demand (e.g. electronic waste).
12

 

 

Individual Responsibility 

Individual Responsibility refers to a situation where a producer assumes or is made financially or 

physically responsible for its own products rather than belonging to a system of collective 

responsibility.
13

  Such is the case with product “take-back” or “return-to-retail” programs where 

the producer is responsible for the remanufacturing, reuse or recycling of products’ components, 

or to have them disposed of responsibly. This form of producer responsibility is usually referred 

to as “Individual Producer Responsibility” (IPR).  Some refer to this form as the true form of 

EPR because, rather than distributing the potential costs and benefits among a collective, the 
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producer has the direct financial incentive to minimize the product’s end-of-life management 

costs, which can be reduced through better design.
14

 

 

Many progressive businesses that are in a position to benefit from improved design advocate for 

IPR.
15

  EPR schemes based on the principles of individual responsibility are frequently found in 

the electronics industries and have been largely privately operated.
16

   

 

It is important to note that different structures may be useful for different types of waste streams. 

For example, there has been little interest among producers in Europe to assume individual 

responsibility for packaging waste.
17

  Arguably this is because the collection costs of this waste 

stream greatly exceed the potential economic benefits from collection and because packaging is 

relatively homogenous and may be sorted more easily than other types of products.  

 

Shared Responsibility Approach: Product Stewardship   

Many jurisdictions in Canada and the United-States have preferred a “shared responsibility” or 

“product stewardship” approach to EPR, where multiple stakeholders (consumer, government, 

industry) hold some form of responsibility of the end-of-life of a given product. The provinces of 

Alberta, British Columbia, Saskatchewan and Nova Scotia (in progress), for instance, have all 

adopted a “shared responsibility” approach for implementing an electronic waste recycling 

program.
18

 In some cases of shared responsibility, a visible fee is charged to the consumer at the 

time of the purchase to cover part or all of the costs associated with the recycling program.  This 

fee is then passed on to an industry organization or an arms’ length agency to manage the 

program.
19

  Governments, for their part, may set out regulations and guidelines, set up fee 

structures, and/or pay costs of program management themselves, as is currently the case with 

Ontario’s blue box program.  

 

The shared responsibility approach has been heavily criticised by academics because it shifts 

costs from producers to consumers, municipalities or other stakeholder and, in doing so, it fails to 

provide individual producers with the financial responsibility, and thus incentive, to change 

product design for increased reuse, recyclability and/or to eliminate certain toxic substances.
20

  

 

 

2. Extended Producer Responsibility and the Waste Diversion Act, 2002 

In recent years Canadian jurisdictions have been increasingly using market-based policy 

instruments, including EPR programs, to manage various waste materials.  Ontario’s Waste 

Diversion Act (WDA) was not put into place with the structure or the stated intention of driving 

the benefits and goals of EPR, however, as the government’s priority at the time was to finance 

the blue box recycling program and divert wastes from landfills.  Academics, industry, policy-

makers, and other stakeholders in Ontario been pressing for the WDA to become an enabling 

mechanism for EPR in the province since it was enacted. 

 

To date, the province of Ontario has had a limited experience with EPR principles, such as with 

the blue box recycling program. The program involves a shared responsibility where 

municipalities (taxpayers) and industry share the costs of the program. The blue box program 

covers a limited scope of EPR principles (i.e.: financial responsibility), which is reflected in the 

current version of the WDA.
 21 

The Act does not use the term “extended producer responsibility” 
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or its equivalency, nor does it address some of the founding principles of EPR (e.g.: product 

stewardship). 

 

The WDA does enable the creation of an “Industry Funding Organization” (IFO) to provide 

funding for the blue box program; however, it does not facilitate the development of multiple 

competing PROs/IFOs, to help businesses meet their regulatory requirements.
22

 Major 

improvements in the Act could be made to foster competition between PROs/IFOs, both for the 

blue box and the forthcoming electronic waste program.  

 

On October 16, 2008, Ontario’s Minister of the Environment released Toward A Zero Waste 

Future – Review of Ontario’s Waste Diversion Act, a discussion paper to launch the public 

review of the WDA. The discussion paper recognizes the need for the WDA to explicitly require 

EPR principles in waste management policy.
23

   

 

Experience with EPR programs in other jurisdictions has shown that the goals of 1) diverting 

waste, 2) shifting costs away from municipalities and 3) providing an incentive for product 

design changes can be achieved.
24

 The Act has the capacity to ensure EPR plays an important 

role in waste management in Ontario.  

 

 

Moving Forward 

If Ontario’s Waste Diversion Act is to enable EPR, it must clearly define what EPR objectives it 

seeks to achieve.  These objectives may include:
25

 

 

• shifting the financial burden for waste management and recycling operations from 

municipalities to producers; 

• internalizing the costs among producers for the end-of-life of their products; 

• increasing reuse, remanufacturing, and recycling; 

• encouraging or requiring changes in product design;  

• achieving other environmental benefits including greenhouse gas reductions or reductions 

in the use of toxic substances. 

 

Once objectives have been developed, policy-makers will need to determine how to best achieve 

them, using the range of policy approaches and structures discussed above.   

 

Stakeholders have suggested that, while some European jurisdictions have been successful at 

offering producers incentives to change the design, reusability and recyclability of their 

products,
26

 the Ontario market may be too small to achieve this objective. Since waste 

management policy is a provincial jurisdiction, the federal government and the Canadian Council 

of Ministers of the Environment (CCME) will need to play a leadership role in facilitating policy 

harmonization among provinces and providing policy direction. 

 

The province may also be able to encourage improved product design using mechanisms such as: 

amending the WDA to improving the capacity for IFOs to implement differentiated steward fees; 

promoting environmental certification for products that are more recyclable, use less toxics, or 

implement other design principles (as the EnergyStar brand does for energy); adopting policies 

with the goal of restricting the use of toxic substances in electronic products, similar to the EU’s 
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“RoHS” Directive; and implementing purchasing policies to favour products with recycled or 

reuse content and/or that involve source reduction. 

 

Policy-makers will also need to take into account a number of other considerations, including the 

following: 

 

• Should Ontario’s waste management programs continue to involve collective 

responsibility or should producers be required to assume greater individual 

responsibility?
27

 

• How could a fee system (Environmental Handling Fee) fit into EPR principles? 

• How could differentiated fees be implemented for a collective EPR scheme?
28

 

• How can programs help create and strengthen markets to drive EPR? 

• How should existing programs be modified?
29

   

• What is the EPR’s potential to address other environmental consequences and challenges 

including climate change, the use of natural resources and toxic substances? 

• How can an EPR scheme promote environmental certification for products, such as 

EnergyStar for electronic products? 

• How can EPR be promoted via government purchasing policies?
30

 

 

CIELAP would like to thank the EJLB Foundation, The Law Foundation of Ontario and the 

McLean Foundation for their support of our Waste Diversion Act review project. The Law 

Foundation of Ontario provided support for the background research component of this project. 
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